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BOARD OF COUNTY COMMISSIONERS 
NOTICE OF SOLICITATION 

BID #10-052/MF 
 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 
FOR NON-MANDATORY PRE-BID CONFERENCE INFORMATION 

SEE TERM AND CONDITION #10 OF THIS SOLICITATION 
 

BID OPENING DATE: APRIL 23, 2010 AT 2:00 P.M. 
 
It is the responsibility of the bidder to ensure that all pages are included. Therefore, all bidders are 
advised to closely examine this package. Any questions regarding the completeness of this package 
should be immediately directed to Palm Beach County Purchasing Department (561) 616-6800. 
 
It is requested that all bids be submitted in triplicate, one original and two copies. 
 
BIDDERS SHALL SUBMIT, IN A SEALED PACKAGE OR CONTAINER, AT LEAST ONE ORIGINAL, 
SIGNED IN INK BY AN AGENT OF THE COMPANY HAVING AUTHORITY TO BIND THE COMPANY 
OR FIRM.  FAILURE TO DO SO SHALL BE CAUSE FOR REJECTION OF YOUR BID. 
 
Protests can be accepted only during the five (5) business day posting period. 

 
 

C A U T I O N 

As they are issued, all amendments to solicitations will be posted under the applicable 
solicitation on our website at http://www.pbcgov.com/purchasing.  It is the vendor’s sole 
responsibility to routinely check this website for any amendments that may have been issued 
prior to the deadline for receipt of bids. 
 
Palm Beach County shall not be responsible for the completeness of any Invitation for Bid 
that was not downloaded from the above website or obtained directly from the Purchasing 
Department. 
 

 

In accordance with the provisions of ADA, 
this document may be requested in an alternate format. 

 
50 South Military Trail, Suite 110, West Palm Beach, FL  33415-3199 

(561) 616-6800     FAX:  (561) 616-6811 
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BOARD OF COUNTY COMMISSIONERS 
Palm Beach County 

INVITATION FOR BID 
 
 

BID NO: 10-052/MF BID TITLE: 
Diesel Exhaust Fluid – DEF (Urea), Pre-filled Dispensing Containers and 
Dispensing Equipment, Term Contract 

 
PURCHASING DEPARTMENT CONTACT: Martie Fields, Senior Buyer TELEPHONE NO.: 561-616-6803 

FAX NO.: 561-242-6703 EMAIL ADDRESS:      mfields@pbcgov.com 
 
All bid responses must be received on or before April 23, 2010 , prior to 2:00 p.m., Palm Beach County local time, 

at which time all bids shall be publicly opened and read.  SUBMIT BID TO:  Palm Beach County Purchasing 
Department, 50 South Military Trail, Suite 110, West Palm Beach, Florida 33415-3199. 

This Invitation for Bid, General Conditions, Instructions to Bidders, Special Conditions, Specifications, Attachments, Amendments (if 
issued), and/or any other referenced document form a part of this bid solicitation and response thereto, and by reference are made a part 
thereof.  The selected awardee shall be bound by all terms, conditions and requirements in these documents. 
 
PURPOSE AND EFFECT:  It is the purpose and intent of this invitation to secure bids for item(s) and/or services as listed herein.  The 
selected awardee is hereby placed on notice that acceptance of its bid by Palm Beach County shall constitute a binding contract. 
 

GENERAL CONDITIONS, INSTRUCTIONS AND INFORMATION FOR BIDDERS 

GENERAL CONDITIONS 
 
1.  GENERAL INFORMATION 
 
Bidders are advised that this package constitutes the complete set of 
specifications, terms, and conditions which forms the binding contract 
between Palm Beach County and the successful bidder.  Changes to this 
invitation for bid may be made only by written amendment issued by the 
County Purchasing Department.  Bidders are further advised to closely 
examine every section of this document, to ensure that all sequentially 
numbered pages are present, and to ensure that it is fully understood.  
Questions or requests for explanations or interpretations of this document 
must be submitted to the Purchasing Department contact in writing in 
sufficient time to permit a written response and, if required, will be provided 
to all prospective bidders, prior to bid opening.  Oral explanations or 
instructions given by any County agent are not binding and should not be 
interpreted as altering any provision of this document.  Bidder certifies that 
this bid is made without reliance on any oral representations made by the 
County. 
 
The obligations of Palm Beach County under this award are subject to the 
availability of funds lawfully appropriated for its purpose. 
 
2.  LEGAL REQUIREMENTS 
 
a. COMPLIANCE WITH LAWS AND CODES:  Federal, State, County 

and local laws, ordinances, rules and regulations that in any manner 
affect the items covered herein apply.  Lack of knowledge by the 
bidder shall in no way be a cause for relief from responsibility.  The 
successful bidder shall strictly comply with Federal, State and local 
building and safety codes.  Equipment shall meet all State and Federal 
Safety regulations.  Bidder certifies that all products (materials, 
equipment, processes, or other items supplied in response to this bid) 
contained in its bid meets all ANSI, NFPA and all other Federal and 
State requirements.  Bidder further certifies that, if it is the successful 
bidder, and the product delivered is subsequently found to be deficient 
in any of the aforementioned requirements in effect on date of delivery, 
all costs necessary to bring the product into compliance shall be borne 
by the bidder. 

 
In compliance with Chapter 442, Florida Statutes, any toxic substance 
resulting from this bid shall be accompanied by a properly completed 
Material Safety Data Sheet (MSDS).  

 
The Uniform Commercial Code (Florida Statutes, Chapter 672) shall 
prevail as the basis for contractual obligations between the successful 
bidder and Palm Beach County for any terms and conditions not 
specifically stated in the Invitation for Bid. 

b. DISCRIMINATION PROHIBITED:  Palm Beach County is committed 
to assuring equal opportunity in the award of contracts and complies 
with all laws prohibiting discrimination.  The successful bidder is 
prohibited from discriminating against any employee, applicant, or 
client because of race, color, religion, disability, sex, age, national 
origin, ancestry, marital status, sexual orientation, or gender identity 
and expression. 

 
c. INDEPENDENT CONTRACTOR RELATIONSHIP:  The successful 

bidder is, and shall be, in the performance of all work, services, and 
activities under this Contract, an Independent Contractor and not an 
employee, agent, or servant of the COUNTY.  All persons engaged in 
any of the work or services performed pursuant to this Contract shall at 
all times, and in all places, be subject to the successful bidder’s sole 
direction, supervision, and control.  The successful bidder shall 
exercise control over the means and manner in which it and its 
employees perform the work, and in all respects the successful 
bidder’s relationship, and the relationship of its employees, to the 
COUNTY shall be that of an Independent Contractor and not as 
employees or agents of the COUNTY. 

 
d. CRIMINAL HISTORY RECORDS CHECK ORDINANCE:  Pursuant to 

Ordinance 2003-030, the Palm Beach County Criminal History 
Records Check Ordinance (“Ordinance”), the County shall conduct 
fingerprint based criminal history record checks on all persons not 
employed by the County who repair, deliver, or provide goods or 
services for, to, or on behalf of the County.  A fingerprint based 
criminal history record check shall be conducted on all employees and 
subcontractors of vendors, including repair persons and delivery 
persons, who are unescorted when entering a facility determined to be 
critical to the public safety and security of the County.  County facilities 
that require this heightened level of security are identified in Resolution 
R-2003-1274, as may be amended.  The bidder is solely responsible 
for understanding the financial, schedule, and staffing implications of 
this Ordinance.  Further, the bidder acknowledges that its bid price 
includes any and all direct or indirect costs associated with compliance 
of this Ordinance, except for the applicable FDLE/FBI fees that shall 
be paid by the County. 

 
e. PUBLIC ENTITY CRIMES:  F.S. 287.133 requires Palm Beach County 

to notify all bidders of the following: "A person or affiliate who has been 
placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract with a public entity for 
the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be 
awarded or perform work as a contractor, supplier, subcontractor, or 
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consultant under a contract with any public entity, and may not 
transact business with any public entity in excess of the threshold 
amount provided in F.S. 287.017 for CATEGORY TWO for a period of 
36 months from the date of being placed on the convicted vendor list." 

 
f. NON-COLLUSION:  Bidder certifies that it has entered into no 

agreement to commit a fraudulent, deceitful, unlawful, or wrongful act, 
or any act which may result in unfair advantage for one or more 
bidders over other bidders.  Conviction for the Commission of any 
fraud or act of collusion in connection with any sale, bid, quotation, 
proposal or other act incident to doing business with Palm Beach 
County may result in permanent debarment. 

 
No premiums, rebates or gratuities are permitted; either with, prior to 
or after any delivery of material or provision of services.  Any such 
violation may result in award cancellation, return of materials, 
discontinuation of services, and removal from the vendor bid list(s), 
and/or debarment or suspension from doing business with Palm Beach 
County. 
 

g. LOBBYING:  Bidders are advised that the “Palm Beach County 
Lobbyist Registration Ordinance” prohibits a bidder or anyone 
representing the bidder from communicating with any County 
Commissioner, County Commissioner’s staff, or any employee 
authorized to act on behalf of the Commission to award a particular 
contract regarding its bid, i.e., a “Cone of Silence”. 

 
The “Cone of Silence” is in effect from the date/time of the deadline for 
submission of the bid, and terminates at the time that the Board of 
County Commissioners, or a County Department authorized to act on 
their behalf, awards or approves a contract, rejects all bids, or 
otherwise takes action which ends the solicitation process. 

 
Bidders may, however, contact any County Commissioner, County 
Commissioner’s staff, or any employee authorized to act on behalf of 
the Commission to award a particular contract, via written 
communication i.e., facsimile, e-mail or U.S. mail. 

 
Violations of the “Cone of Silence” are punishable by a fine of $250.00 
per violation. 

 
h. CONFLICT OF INTEREST:  All bidders shall disclose with their bid the 

name of any officer, director, or agent who is also an employee or a 
relative of an employee of Palm Beach County.  Further, all bidders 
shall disclose the name of any County employee or relative of a 
County employee who owns, directly or indirectly, an interest of ten 
percent or more in the bidder's firm or any of its branches. 

 
i. SUCCESSORS AND ASSIGNS:  The County and the successful 

bidder each binds itself and its successors and assigns to the other 
party in respect to all provisions of this Contract.  Neither the County 
nor the successful bidder shall assign, sublet, convey or transfer its 
interest in this Contract without the prior written consent of the other. 

 
j. INDEMNIFICATION:  Regardless of the coverage provided by any 

insurance, the successful bidder shall indemnify, save harmless and 
defend the County, its agents, servants, or employees from and 
against any and all claims, liability, losses and/or causes of action 
which may arise from any negligent act or omission of the successful 
bidder, its subcontractors, agents, servants or employees during the 
course of performing services or caused by the goods provided 
pursuant to these bid documents and/or resultant contract. 

 
k. PUBLIC RECORDS:  Any material submitted in response to this 

invitation for bid is considered a public document in accordance with 
Section 119.07, F.S.  This includes material which the responding 
bidder might consider to be confidential or a trade secret. Any claim of 
confidentiality is waived upon submission, effective after opening 
pursuant to Section 119.07, F.S. 

 
l. INCORPORATION, PRECEDENCE, JURISDICTION:  This Invitation 

for Bid shall be included and incorporated in the final award. The order 
of contractual precedence shall be the bid document (original terms 
and conditions), bid response, and purchase order or term contract 
order.  Any and all legal action necessary to enforce the award or the 
resultant contract shall be held in Palm Beach County and the 
contractual obligations shall be interpreted according to the laws of 
Florida. 

m. LEGAL EXPENSES:  The County shall not be liable to a bidder for 
any legal fees, court costs, or other legal expenses arising from the 
interpretation or enforcement of this contract, or from any other matter 
generated by or relating to this contract. 

 
3.  BID SUBMISSION 
 
a. SUBMISSION OF RESPONSES:  All bid responses must be 

submitted on the provided Invitation for Bid "Response" Form.  
Bid responses on vendor letterhead/quotation forms shall not be 
accepted.  Responses must be typewritten or written in ink, and 
must be signed in ink by an agent of the company having authority to 
bind the company or firm.  FAILURE TO SIGN THE BID RESPONSE 
FORM AT THE INDICATED PLACES SHALL BE CAUSE FOR 
REJECTION OF THE BID.  Bid responses are to be submitted to the 
Palm Beach County Purchasing Department no later than the time 
indicated on the solicitation preamble, and must be submitted in a 
sealed envelope or container bearing the bid number for proper 
handling. 

 
b. CERTIFICATIONS, LICENSES AND PERMITS:  Unless otherwise 

directed in sub-paragraph d. (Local Preference) or the Special 
Conditions of this bid, bidder should include with its bid a copy of all 
applicable Certificates of Competency issued by the State of Florida or 
the Palm Beach County Construction Industry Licensing Board in the 
name of the bidder shown on the bid response page.  It shall also be 
the responsibility of the successful bidder to submit, prior to 
commencement of work, a current Local Business Tax Receipt 
(Occupational License) for Palm Beach County and all permits 
required to complete this contractual service at no additional cost to 
Palm Beach County.  A Palm Beach County Local Business Tax 
Receipt (Occupational License) is required unless specifically 
exempted by law.  In lieu of a Palm Beach County Local Business Tax 
Receipt (Occupational License), the bidder should include the current 
Local Business Tax Receipt (Occupational License) issued to the 
bidder in the response.  It is the responsibility of the successful bidder 
to ensure that all required certifications, licenses and permits are 
maintained in force and current throughout the term of the contract.  
Failure to meet this requirement shall be considered default of 
contract.  

 
c. SBE BID DOCUMENT LANGUAGE 
 

Item 1 - Policy 
It is the policy of the Board of County Commissioners of Palm Beach 
County, Florida, that SBE(s) have the maximum practical opportunity 
to participate in the competitive process of supplying goods, services 
and construction to the County.  To that end, the Board of County 
Commissioners adopted a Small Business Ordinance which is codified 
in Sections 2-80.21 through 2-80.34 (as amended) of the Palm Beach 
County Code, which sets forth the County’s requirements for the SBE 
program, and is incorporated in this solicitation. Compliance with the 
requirements contained in this section shall result in a bidder being 
deemed responsive to SBE requirements.  The provisions of this 
Ordinance are applicable to this solicitation, and shall have 
precedence over the provisions of this solicitation in the event of a 
conflict. 

 
Although preferences will not be extended to certified M/WBEs, unless 
otherwise provided by law, businesses eligible for certification as an 
M/WBE are encouraged to maintain their certification in order to assist 
in the tracking of M/WBE availability and awards of contracts to 
M/WBEs.  This information is vital to determining whether race and 
gender neutral programs assist M/WBE firms or whether race and 
gender preferences are necessary in order to address any continued 
discrimination in the market. 

 
Item 2 - SBE Goals 
The County has established a minimum goal of 15% SBE participation 
for all County solicitations, inclusive of all alternates and change 
orders.  This goal is a minimum, and no rounding will be accepted.  

 
Item 3 - Ranking of Responsive Bidders 
Bidders who meet the SBE goal will be deemed to be responsive to 
the SBE requirement.   
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a. In evaluating competitive bids or quotes between $1,000 and 
one million dollars ($1,000,000) where the low bidder is non-
responsive to the SBE requirement, the contract shall be 
awarded to the low bidder responsive to the SBE requirement as 
long as the bid does not exceed the low bid amount by 10%;  or 

 
b.  In the event there are no bidders responsive to the SBE 

requirement, the contract shall be awarded to the bidder with the 
greatest SBE participation in excess of seven percent (7%) 
participation, as long as the bid does not exceed the low bid 
amount by ten percent (10%). 

 
c. In evaluating bids in excess of one million dollars ($1,000,000), 

the contract shall be awarded to the low bidder responsive to the 
SBE requirements provided that such bid does not exceed the 
lowest responsive bid by more than one hundred thousand 
dollars ($100,000) plus three percent (3%) of the total bid in 
excess of one million dollars ($1,000,000);  

 
d. In the event there are no bidders responsive to the SBE goal, 

the contract shall be awarded to the bidder with the greatest 
SBE participation in excess of seven percent (7%) participation, 
provided that such bid does not exceed the lowest responsive 
bid by more than one hundred thousand dollars ($100,000) plus 
three percent (3%) of the total bid in excess of one million 
dollars ($1,000,000).  

 
Item 4 - Bid Submission Documentation 
SBE bidders, bidding as prime contractors, are advised that they must 
complete Schedule 1 listing the work to be performed by their own 
workforce as well as the work to be performed by any SBE or M/WBE 
subcontractor. Failure to include this information on Schedule 1 will result in 
the participation by the SBE prime bidders own workforce NOT being 
counted towards meeting the SBE goal. This requirement applies even if 
the SBE contractor intends to perform 100% of the work with their own 
workforce.  
 
Bidders are required to submit with their bid the appropriate SBE-M/WBE 
schedules in order to be deemed responsive to the SBE requirements.  
SBE-M/WBE documentation to be submitted is as follows: 
 
Schedule 1 - List of Proposed SBE and M/WBE Participation 
This list shall contain the names of all SBE and M/WBE prime and 
subcontractors intended to be used in performance of the contract, if 
awarded.  This schedule shall also be used if an SBE prime bidder is 
utilizing ANY subcontractors.   
(Only Job Order Contracting (JOC) contracts and Task Authorizations 
for annual contracts may be excluded from this requirement.) 
 
Schedule(s) 2 - Letter(s) of Intent to Perform as an SBE or M/WBE 
Subcontractor 
A Schedule 2 for each SBE and/or M/WBE Subcontractor listed on 
Schedule 1 shall be completed and signed by the proposed SBE and/or 
M/WBE Subcontractor.  Subcontractors shall specify the type of work to be 
performed, the cost or percentage shall also be specified.  Additional sheets 
may be used as needed.  In lieu of a Schedule 2, a detailed responsive 
proposal may be acceptable.   
 
Item 5 - SBE Certification 
Only those firms certified by Palm Beach County at the time of bid opening 
shall be counted toward the established SBE goals. Upon receipt of a 
complete application, IT TAKES UP TO NINETY (90) DAYS TO BECOME 
CERTIFIED AS AN SBE WITH PALM BEACH COUNTY.  It is the 
responsibility of the bidder to confirm the certification of any proposed SBE; 
therefore, it is recommended that bidders visit the on-line Vendor Directory 
at www.pbcgov.org/osba to verify SBE certification.   
 
Item 6 - Counting SBE Participation (and M/WBE Participation for 
Tracking Purposes) 

a. Once a firm is determined to be an eligible SBE according to the 
Palm Beach County certification procedures, the County or the 
Prime may count toward its SBE goals only that portion of the 
total dollar value of a contract performed by the SBE.  Prior to 
issue, total dollar value of a contract will be determined by the 
PBC user department by defining factors to be considered as 
value.  Total dollar value of retail contracts shall be determined by 
Gross Receipts.     

 

b. The County may count toward its SBE goals the total value of a 
contract awarded to an eligible SBE firm that subsequently is 
decertified or whose certification has expired after a contract 
award date or during the performance of the contract. 

 
c. The County or Prime may count toward its SBE goal a portion of 

the total dollar value of a contract with a joint venture, eligible 
under the standards for certification, equal to the percentage of 
the ownership and control of the SBE partner in the joint venture. 

 
d. The County or Prime may count toward its SBE goal the entire 

expenditures for materials and equipment purchased by an SBE 
subcontractor, provided that the SBE subcontractor has the 
responsibility for the installation of the purchased materials and 
equipment. 

 
e. The County or Prime may count the entire expenditure to an SBE 

manufacturer (i.e., a supplier/distributor that produces goods from 
raw materials or substantially alters the goods before resale). 

 
f. The County or Prime may count sixty percent (60%) of its 

expenditure to SBE suppliers/distributors that are not 
manufacturers. 

 
g. The County or Prime may count toward its SBE goal second and 

third tiered SBE subcontractors; provided that the Prime submits 
a completed Schedule 2 form for each SBE subcontractor.   

 
h. The County or Prime may only count toward its SBE goal the 

goods and services in which the SBE is certified. 
 

Item 7 - Responsibilities After Contract Award 
 

Schedule 3 – SBE-M/WBE Activity Form 
This form shall be submitted by the prime contractor with each 
payment application when SBE and/or M/WBE subcontractors are 
utilized in the performance of the contract. This form shall contain the 
names of all SBE and M/WBE subcontractors, specify the 
subcontracted dollar amount for each subcontractor and show amount 
drawn and payments to date issued to subcontractors.  This form is 
intended to be utilized on all non-professional services contracts. 

 
Schedule 4 – SBE-M/WBE Payment Certification 
A schedule 4 for each SBE and/or M/WBE sub shall be completed and 
signed by the proposed SBE and/or M/WBE after receipt of payment 
from the prime.  When applicable, the prime shall submit this form with 
each application submitted to the county for payment to document 
payment issued to a sub in the performance of the contract.    

 
All bidders hereby assure that they will meet the SBE participation 
percentages submitted in their respective bids with the subcontractors 
contained on Schedules 1 and 2 and at the dollar values specified.  
Bidders agree to provide any additional information requested by the 
County to substantiate participation. 

 
The successful bidder shall submit an SBE-M/WBE Activity Form 
(Schedule 3) and SBE-M/WBE Payment Certification Forms (Schedule 
4) with each payment application.  Failure to provide these forms may 
result in a delay in processing payment or disapproval of the invoice 
until they are submitted.  The SBE-M/WBE Activity Form is to be filled 
out by the Prime Contractor and the SBE-M/WBE Payment 
Certification Forms are to be executed by the SBE or M/WBE firm to 
verify receipt of payment. 

 
Item 8 - SBE Substitutions 
After contract award, the successful bidder will only be permitted to 
replace a certified SBE subcontractor who is unwilling or unable to 
perform.  Such substitution must be done with other certified SBE’s in 
order to maintain the SBE percentages submitted with the bid.  
Requests for substitutions must be submitted to the user Department 
and OSBA.  
 

d. LOCAL PREFERENCE ORDINANCE:   In accordance with the Palm 
Beach County Local Preference Ordinance, a preference will be given 
to (1)  bidders having a permanent place of business in Palm Beach 
County;  (2) bidders having a permanent place of business in the 
Glades that are able to provide the goods or services within the 
Glades  
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a. Glades Local Preference:  Pursuant to the Palm Beach County 
Local Preference Ordinance, a 5% Glades Local Preference is 
given when a Glades Business offers to provide the goods or 
services that will be procured for use in the Glades.  If the lowest 
responsive, responsible bidder is a local, non-local, or regional 
business, all bids received from responsive, responsible Glades 
businesses will be decreased by 5%.  The original bid amount is 
not changed; the 5% decrease is calculated only for the purposes 
of determining local preference.  

b. Local Preference: Pursuant to the Palm Beach County Local 
Preference Ordinance, a 5% Local Preference is given to bidders 
having a permanent place of business in Palm Beach County.  If 
the lowest responsive, responsible bidder is a non-local or 
regional business, all bids received from responsive, responsible 
local businesses will be decreased by 5%.  The original bid 
amount is not changed; the 5% decrease is calculated only for 
the purposes of determining local preference.  

c. To receive either a Glades Local Preference or a Local 
Preference, a bidder must have a permanent place of business in 
existence prior to the County=s issuance of this Notice of 
Solicitation/Invitation for Bid.  A permanent place of business 
means that the bidder=s headquarters is located in Palm Beach 
County or in the Glades, as applicable; or, the bidder has a 
permanent office or other site in Palm Beach County or in the 
Glades, as applicable, where the bidder will produce a substantial 
portion of the goods or services to be purchased.  A valid 
Business Tax Receipt issued by the Palm Beach County Tax 
Collector is required, unless specifically exempted by law, and will 
be used to verify that the bidder had a permanent place of 
business prior to the issuance of this Notice of 
Solicitation/Invitation for Bid.  Please note that in order to receive 
a local preference, the name and address on the Business Tax 
Receipt must be the same name and address that is included in 
the bid submitted to Palm Beach County, and that the attached 
ACertification of Business Location@ and Business Tax Receipt 
must accompany the bid at the time of bid submission.  Failure to 
submit this information will cause the bidder to not receive a local 
preference.  Palm Beach County may require a bidder to provide 
additional information for clarification purposes at any time prior 
to the award of the contract.@  

 
e. DRUG FREE WORKPLACE CERTIFICATION:  In compliance with 

Florida Statute (Section 287.087) attached form "Drug-Free Workplace 
Certification" should be fully executed and submitted with bid response 
in order to be considered for a preference whenever two (2) or more 
bids which are equal with respect to price, quality, and service are 
received by Palm Beach County. 

 
f. CONDITIONED OFFERS:  Bidders are cautioned that any condition, 

qualification, provision, or comment in their bid, or in other 
correspondence transmitted with their bid, which in any way modifies, 
takes exception to, or is inconsistent with the specifications, 
requirements, or any of the terms, conditions, or provisions of this 
solicitation, is sufficient cause for the rejection of their bid as non-
responsive. 

 
g. PRICING: 
 

(1) Prices offered must be the price for new merchandise and 
free from defect.  Unless specifically requested in the bid 
specifications, any bids containing modifying or escalation 
clauses shall be rejected. 

(2) The price offered must be in accordance with the unit of 
measure provided on the bid response page(s).  One (1) 
space or line requires only one (1) single, fixed unit price.  
Anything other than a single, fixed unit price shall result in 
the rejection of your bid. 

(3)         All unit prices bid should be within two (2) decimal points.  If 
bidder’s pricing exceeds two (2) decimal points, Purchasing 
reserves the right to round up or down accordingly. 

(4) Bidder warrants by virtue of bidding that prices shall remain 
firm for a period of ninety (90) days from the date of bid 
opening to allow for evaluation and award. 

(5) Bidder warrants by virtue of bidding that prices shall remain 
firm for the initial and any subsequent term unless modified 
by a special condition. 

(6) In the event of mathematical error(s), the unit price shall 
prevail and the bidder's total offer shall be corrected 

accordingly. BIDS HAVING ERASURES OR 
CORRECTIONS MUST BE INITIALED IN INK BY THE 
BIDDER PRIOR TO BID OPENING.  IF THE CORRECTION 
IS NOT PROPERLY INITIALED, OR IF THE INTENT OR 
LEGIBILITY OF THE CORRECTION IS NOT CLEAR, THE 
BID SHALL BE REJECTED. 

(7) Bidders may offer a cash discount for prompt payment.  
However, such discounts shall not be considered in 
determining the lowest net cost for bid evaluation purposes 
unless otherwise specified in the special conditions.  Bidders 
should reflect any discounts to be considered in the unit 
prices bid. 

 
h. SUBMITTING NO BID or NO CHARGE:  Bidders not wishing to bid on 

some items sought by this solicitation should mark those items as "no 
bid."  If some items are to be offered at no charge, bidders should 
mark those items as "no charge."  Items left blank shall be considered 
a "no bid" for that item, and the bid shall be evaluated accordingly.  
Bidders who do not wish to submit bids on any item in this solicitation, 
should return a "Statement of No Bid" in an envelope plainly marked 
with the bid number and marked "NO BID."  

 
i. ACCEPTANCE/REJECTION OF BIDS:  Palm Beach County reserves 

the right to accept or to reject any or all bids.  Palm Beach County also 
reserves the right to (1) waive any non-substantive irregularities and 
technicalities; (2) reject the bid of any bidder who has previously failed 
in the proper performance of a contract of a similar nature, who has 
been suspended or debarred by another governmental entity, or who 
is not in a position to perform properly under this award; and (3) 
inspect all facilities of bidders in order to make a determination as to its 
ability to perform. 
 
Palm Beach County reserves the right to reject any offer or bid if the 
prices for any line items or subline items are materially unbalanced.  
An offer is materially unbalanced if it is mathematically unbalanced, 
and if there is reason to believe that the offer would not result in the 
lowest overall cost to the County, even though it is the lowest 
evaluated offer.  An offer is mathematically unbalanced if it is based on 
prices which are significantly less than fair market price for some bid 
line item and significantly greater than fair market price for other bid 
line items.  Fair market price shall be determined based on industry 
standards, comparable bids or offers, existing contracts, or other 
means of establishing a range of current prices for which the line items 
may be obtained in the market place.  The determination of whether a 
particular offer or bid is materially unbalanced shall be made in writing 
by the Purchasing Director, citing the basis for the determination. 
 

j. NON-EXCLUSIVE:  The County reserves the right to acquire some or 
all of these goods and services through a State of Florida contract 
under the provisions of Section 287.042, Florida Statutes, provided the 
State of Florida contract offers a lower price for the same goods and 
services.  This reservation applies both to the initial award of this 
solicitation and to acquisition after a term contract may be awarded.  
Additionally, Palm Beach County reserves the right to award other 
contracts for goods and services falling within the scope of this 
solicitation and resultant contract when the specifications differ from 
this solicitation or resultant contract, or for goods and services 
specified in this solicitation when the scope substantially differs from 
this solicitation or resultant contract. 

 
k. OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES:  Palm 

Beach County encourages and agrees to the successful bidder 
extending the pricing, terms and conditions of this solicitation or 
resultant contract to other governmental entities at the discretion of the 
successful bidder. 

 
l. PERFORMANCE DURING EMERGENCY:  By submitting a bid, 

bidder agrees and promises that, during and after a public emergency, 
disaster, hurricane, flood, or acts of God, Palm Beach County shall be 
given “first priority” for all goods and services under this contract.  
Bidder agrees to provide all goods and services to Palm Beach County 
during and after the emergency at the terms, conditions, and prices as 
provided in this solicitation on a “first priority” basis.  Bidder shall 
furnish a 24-hour phone number to the County in the event of such an 
emergency.  Failure to provide the stated priority during and after an 
emergency shall constitute breach of contract and make the bidder 
subject to sanctions from doing further business with the County. 
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m. SALES PROMOTIONS / PRICE REDUCTIONS:  Should sales 
promotions occur during the term of the contract that lower the price of 
the procured item, the successful bidder shall extend to the County the 
lower price offered by the manufacturer on any such promotional item.  
Further, any price decreases effectuated during the contract period by 
reason of market change or otherwise, shall be passed on to Palm 
Beach County. 

 
4.  BID OPENING/AWARD OF BID 
 
a. OBSERVING THE PUBLISHED BID OPENING TIME:  The 

published bid opening time shall be scrupulously observed.  It is 
the sole responsibility of the bidder to ensure that their bid arrives in 
the Purchasing Department prior to the published bid opening time.  
Any bid delivered after the precise time of bid opening shall not be 
considered, and shall be returned to the bidder unopened if bidder 
identification is possible without opening.  Bid responses by telephone, 
electronics, or facsimile shall not be accepted. Bidders shall not be 
allowed to modify their bids after the published bid opening time. 

 
b. POSTING OF AWARD RECOMMENDATION:  Recommended 

awards shall be publicly posted for review, at the Purchasing 
Department and on the Purchasing Department website at 
www.pbcgov.com/purchasing  prior to final approval, and shall remain 
posted for a period of five (5) business days.  Bidders desiring a copy 
of the bid posting summary may request same by enclosing a self-
addressed, stamped envelope with their bid.  (NOTE:  As a service to 
bidders, the County provides an unofficial list of award postings on our 
web site.)  The official posting in the Purchasing Department shall 
prevail if a discrepancy exists between the referenced listings. 

 
c. PROTEST PROCEDURE:  Protest procedures are provided in the 

Palm Beach County Purchasing Code.  Protests must be submitted in 
writing, addressed to the Director of Purchasing, via hand delivery, 
mail or fax to 561/242-6705.  Protest must identify the solicitation, 
specify the basis for the protest, and be received by the Purchasing 
Department within five (5) business days of the posting date of the 
recommended award.  The protest is considered filed when it is 
received by the Purchasing Department.  Failure to file protest as 
outlined in the Palm Beach County Purchasing Code shall constitute a 
waiver of proceedings under the referenced County Code. 

 
5.  CONTRACT ADMINISTRATION 
 
a. DELIVERY AND ACCEPTANCE:  Deliveries of all items shall be 

made as soon as possible.  Deliveries resulting from this bid are to be 
made during the normal working hours of the County.  Time is of the 
essence and delivery dates must be met.  Should the successful 
bidder fail to deliver on or before the stated dates, the County reserves 
the right to CANCEL the order or contract and make the purchase 
elsewhere.  The successful bidder shall be responsible for making any 
and all claims against carriers for missing or damaged items. 

 
Delivered items shall not be considered "accepted" until an authorized 
agent for Palm Beach County has, by inspection or test of such items, 
determined that they appear to fully comply with specifications.  The 
Board of County Commissioners may return, at the expense of the 
successful bidder and for full credit, any item(s) received which fail to 
meet the County's specifications or performance standards. 

 
b. FEDERAL AND STATE TAX:  Palm Beach County is exempt from 

Federal and State taxes.  The authorized agent for Purchasing shall 
provide an exemption certificate to the successful bidder, upon 
request.  Successful bidders are not exempted from paying sales tax 
to their suppliers for materials to fulfill contractual obligations with the 
County, nor are successful bidders authorized to use the County's Tax 
Exemption Number in securing such materials. 

 
c. PAYMENT: Payment shall be made by the County after 

commodities/services have been received, accepted and properly 
invoiced as indicated in the contract and/or order.  Invoices must bear 
the order number.  The Florida Prompt Payment Act is applicable to 
this solicitation.  Without changing the contract price, each invoice for 
payment shall be subject to the Inspector General fee of 0.25%, where 
applicable, to defray costs of the Office of Inspector General in 
accordance with Ordinance No. 2009-049, as may be amended. 

 

d. CHANGES:  The Director of Purchasing, Palm Beach County, by 
written notification to the successful bidder may make minor changes 
to the contract terms.  Minor changes are defined as modifications 
which do not significantly alter the scope, nature, or price of the 
specified goods or services.  Typical minor changes include, but are 
not limited to, place of delivery, method of shipment, minor revisions to 
customized work specifications, and administration of the contract.  
The successful bidder shall not amend any provision of the contract 
without written notification to the Director of Purchasing, and written 
acceptance from the Director of Purchasing or the Board of County 
Commissioners. 

 
e.  DEFAULT:  The County may, by written notice of default to the 

successful bidder, terminate the contract in whole or in part if the 
successful bidder fails to satisfactorily perform any provisions of this 
solicitation or resultant contract, or fails to make progress so as to 
endanger performance under the terms and conditions of this 
solicitation or resultant contract, or provides repeated non-
performance, or does not remedy such failure within a period of 10 
days (or such period as the Director of Purchasing may authorize in 
writing) after receipt of notice from the Director of Purchasing 
specifying such failure.  In the event the County terminates this 
contract in whole or in part because of default of the successful bidder, 
the County may procure goods and/or services similar to those 
terminated, and the successful bidder shall be liable for any excess 
costs incurred due to this action. 

 
If it is determined that the successful bidder was not in default or that 
the default was excusable (e.g., failure due to causes beyond the 
control of, or without the fault or negligence of, the successful bidder), 
the rights and obligations of the parties shall be those provided in 
Section 5f, "Termination for Convenience." 

 
f. TERMINATION FOR CONVENIENCE:  The Director of Purchasing 

may, whenever the interests of the County so require, terminate the 
contract, in whole or in part, for the convenience of the County.  The 
Director of Purchasing shall give five (5) days prior written notice of 
termination to the successful bidder, specifying the portions of the 
contract to be terminated and when the termination is to become 
effective.  If only portions of the contract are terminated, the successful 
bidder has the right to withdraw, without adverse action, from the 
entire contract. 

 
Unless directed differently in the notice of termination, the successful 
bidder shall incur no further obligations in connection with the 
terminated work, and shall stop work to the extent specified and on the 
date given in the notice of termination.  Additionally, unless directed 
differently, the successful bidder shall terminate outstanding orders 
and/or subcontracts related to the terminated work. 
 

g.     ACCESS AND AUDITS:  The bidder shall maintain adequate records 
related to all charges, expenses, and costs incurred in estimating and 
performing the work for at least three (3) years after completion or 
termination of this Contract.  The COUNTY shall have access to such 
books, records, and documents as required in this section for the 
purpose of inspection or audit during normal business hours, at the 
bidder’s place of business. 

 
6.     PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL:  
 

Pursuant to Ordinance No. 2009-049, Palm Beach County has 
established the Office of the Inspector General, which is authorized 
and empowered to review past, present and proposed County 
contracts, transactions, accounts and records.  All contractors and 
parties doing business with the County and receiving County funds 
shall fully cooperate with the Inspector General.  The Inspector 
General has the power to subpoena witnesses, administer oaths, 
require the production of records, and to audit, investigate, monitor, 
and inspect the activities of the contractor, its officers, agents, 
employees, and lobbyists in order to ensure compliance with contract 
specifications and to detect waste, corruption and fraud. Where 
applicable, the cost of the Inspector General’s Office shall be 
incorporated into the contract and shall be equal to one quarter (¼) of 
one (1) percent of the contract price. 

 
THIS IS THE END OF "GENERAL CONDITIONS." 
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SPECIAL CONDITIONS 
 
7.  GENERAL/SPECIAL CONDITION PRECEDENCE 
 
In the event of conflict between General Conditions and Special Conditions, the provisions of the Special Conditions shall 
have precedence. 
 

8.  IG FEE APPLICABILITY 
 
The IG Fee portion of Palm Beach County Ordinance No. 2009-049, the Inspector General Ordinance shall apply to this 
solicitation. For more information go to www.pbcgov.com and click on Ethics/Inspector General link.   
 
9.  LOCAL PREFERENCE AND SBE ORDINANCE 
 
The Palm Beach County Local Preference and SBE Ordinances DO NOT APPLY TO THIS BID. The Drug Free Workplace 
Certification complies with Federal Government provisions of 49 CFR Part 655. Identical tie bids/proposals – In accordance 
with Section 287.087, FS, a preference shall be given to vendors submitting with their bids/proposals the enclosed 
certification that they have implemented a Drug Free Workplace Program which meets the requirements of 49 CFR Part 655, 
provided however, that any preference given shall be made in conformity with the requirements pursuant to the Palm Beach 
County Code, Chapter 2, Article III, Section 2-80-21 through 2-80-34. In the event tie bids are received from vendors who 
have not submitted with their bids/proposals a completed Drug Free Workplace Certification form, the award will be made in 
accordance with Palm Beach County’s Purchasing Procedures pertaining to tie bids. 
 
10.  PRE-BID CONFERENCE (NON-MANDATORY) 
 
All interested parties are invited to attend a pre-bid conference which is scheduled to be held at Palm Beach County 
Purchasing Department, 50 S. Military Trail, Suite #109, West Palm Beach, Florida 33415 on April 13, 2010 commencing at 
10:00 A.M. 
 
At this time, the County's representative will be available to answer questions relative to this Invitation for Bid (IFB). Any 
suggested modifications may be presented in writing to, or discussed with the County's representative(s) as possible 
amendments to the Invitation for Bid. Changes to this Invitation for Bid may be made only by written amendment issued by 
the County Purchasing Department. Oral explanations or instructions given by any County representative are not binding and 
should not be interpreted as altering any provision of this document. Bidder certifies that their bid is made without reliance on 
any oral representations made by the County. 
 

In accordance with the provisions of ADA, auxiliary aids or 
services will be provided upon request with at least three days 
notice. 

 
11.  QUALIFICATION OF BIDDERS 
 
This bid shall be awarded only to a responsive and responsible bidder, qualified to provide the goods and/or service specified. 
The bidder shall, upon request, promptly furnish the County sufficient evidence in order to confirm a satisfactory performance 
record. Such information may include an adequate financial statement of resources, the ability to comply with required or 
proposed delivery or performance schedule, a satisfactory record of integrity and business ethics, the necessary organization, 
experience, accounting and operation controls, and technical skills, and be otherwise qualified and eligible to receive an 
award under applicable laws and regulations. 
 
The bidder should submit the following information with their bid response; however, if not included, it shall be the 
responsibility of the bidder to submit all evidence, as solicited, within a time frame specified by the County (normally within 
two working days of request). Failure of a bidder to provide the required information within the specified time frame is 
considered sufficient cause for rejection of their bid. Information submitted with a previous bid shall not satisfy this 
provision. 
 

 List a minimum of three (3) references in which similar goods and/or services have been provided 
within the past three (3) years including scope of work, contact names, addresses, telephone 
numbers and dates of service. A contact person shall be someone who has personal knowledge of 
the bidder’s performance for the specific requirement listed. Contact person must have been informed 
that they are being used as a reference and that the County may be calling them. DO NOT list 
persons who are unable to answer specific questions regarding the requirement. 
 

 Bidder shall have a minimum of three (3) locations within the State of Florida for distribution of Diesel 
Exhaust Fluid (DEF). 
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12. AWARD (ALL-OR-NONE) LOT #1 AND LOT #2 ONLY 
 
Palm Beach County shall award this bid to the lowest, responsive, responsible bidder on an all-or-none, total offer basis 
based on the total factored rate. Therefore, it is necessary for a bidder to bid on every item in order to have a bid considered. 
It is also required that the bidder carefully considers each item, and make sure that each one meets the specifications as 
indicated. In the event that one item does not meet such specifications the entire bid will be considered non-
responsive. Additionally, if a bidder enters a No Bid or N/A for any item, they will be considered non-responsive. 
 
Note: Section A (Optional) - The successful bidder, if requested, shall be required to provide replacement parts as needed for 
each manufacturer awarded. 
 
13. CATALOGS, MANUFACTURER SUGGESTED RETAIL PRICES (MSRP), ETC. 
 
Upon request, the successful bidder shall supply at no charge current catalogs and/or MSRP’s for all awarded manufacturers. 
The successful bidder shall up-date and keep all catalogs and MSRP’s current throughout the term of the contract. When a 
revision to the manufacturer’s catalog and/or MSRP occurs which includes the addition of new products within the scope of 
this solicitation, the discount and net price of the new products must be equal to or better than the discount and price of items 
originally included in this solicitation. 
 
Upon award, the successful bidder shall supply one copy of the appropriate catalog(s) and/or MSRP to: 
 

Palm Beach County Finance Department 
Supervisor, Pre-Audit Division 
P.O. Box 4036 
West Palm Beach, Florida 33402-4036 
(561) 355-3011 

 
Note: All Catalogs and/or MSRP’s shall clearly identify the term contract number and the successful bidder’s name, address 
and telephone number.  Additionally, catalogs and/or MSRP’s created by the bidder, if not the manufacturer, will not satisfy 
this requirement. 
 
14. INVOICES 
 
When invoicing the County for goods purchased under this solicitation, the successful bidder must provide complete, accurate 
invoices which must include for every item purchased a unique catalog number, a definitive description, the catalog/list price, 
and the invoiced price.  If the applicable catalog does not provide unique numbers, the description of the item must be 
sufficiently accurate to specifically identify the goods provided to the County.  Example:  Invoice shall include: 
 

Item # 
1. 

Description 
Sony speaker 

Part # 
#123 

List Price 
$50.00 

Discount 
50% 

Discount Price 
$25.00 

Qty 
3 

Total 
$75.00 

 
15. AUDIT 
 
All items sold to Palm Beach County as a result of this bid award are subject to post sale audit adjustment.  In the event an 
audit indicates the successful bidder has not honored quoted price lists and discounts, the successful bidder shall be liable for 
any and all overage charges, and may be considered in default of this contract. 
 
16. PRICING FOR OPTIONAL REPLACEMENT PARTS 
 
The price to be paid for replacement parts sold to Palm Beach County as a result of this bid award shall be based on the 
specified catalog or list price in effect when material is ordered, less all applicable discounts to the County, and that in no 
event shall the price exceed the bidder’s sales price to its most favored customer for the same item in like quantity, or the 
current market price, whichever is lower. 
 
17.  METHOD OF ORDERING (TERM CONTRACT) 
 
A contract shall be issued for a term of sixty (60) months or until the estimated amount is expended, at the discretion of the 
County. The County will order on an “as needed” basis. 
 
18.  PROCURING AGENCY 
 
Authorized only to issue individual delivery orders in accordance with the terms and conditions of the contract and is 
responsible for inspection, acceptance and payment. Palm Tran is not responsible for any payments except when acting as a 
procuring agency for Palm Beach County. 
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19.  F.O.B. POINT 
 
The F.O.B. point shall be destination. Exact delivery point will be indicated on the individual or term contract delivery orders 
(DO). Bid responses showing other than F.O.B. destination shall be rejected. Bidder retains title and assumes all 
transportation charges, responsibility, liability and risk in transit, and shall be responsible for the filing of claims for loss or 
damages. 
 
20.  DELIVERY 
 
Delivery shall be required within forty-eight (48) hours for diesel exhaust fluid (DEF) and seventy-two (72) hours for 
dispensing equipment after receipt of term contract delivery order (DO) unless a modified delivery date has been requested 
by the successful bidder and approved in writing by the Purchasing Director or his/her designee. Failure of the successful 
bidder to perform to the delivery requirement is sufficient cause for default and termination of the contract. 
 
21.  QUANTITY 
 
The quantities shown are estimated. Palm Beach County reserves the right to increase or decrease the total quantities as 
necessary to meet actual requirements. Unless stipulated otherwise, Palm Beach County will accept NO minimum order 
requirements.  Additionally, bidders are cautioned to bid in accordance with the unit specified on the bid response page. 
 
22.  DELIVERY LOCATIONS 
 
Product delivery will be required at locations throughout the State of Florida. The following is a list of named agency’s delivery 
locations: 
 

 Palm Beach County     3201 Electronics Way, West Palm Beach, FL 33407, or as amended 

 Delray Beach Facility   100 North Congress Avenue, Delray Beach, FL 33445, or as amended 

 Pinellas Suncoast Transit Authority  3201 Scherer Drive, St. Petersburg, FL 33716, or as amended 

 StarMetro     555 Appleyard Drive, Tallahassee, FL 32304, or as amended 

 LYNX Central Florida Regional   2500 LYNX Lane, Orlando, FL 32804, or as amended 
Transit Authority 
  

 SunTran     2100 NE 30th Avenue, Gate ‘6’, Ocala FL 34470, or as amended 
 

 City of Gainesville    100 SE 10th Ave, Gainesville, FL 32601, or as amended 
Regional Transit System 

 
 Miami-Dade Transit    Multiple locations Miami, FL, or as amended 

 
 Lakeland Area Mass   Lakeland, FL 33802, or as amended 

Transit District/Citrus Connection 
 
These agencies are members of the consortium, and are authorized to place orders against the contract. 
 
23.  INFORMATION AND DESCRIPTIVE LITERATURE 
 
Bidder shall enter the manufacturer and manufacturer part number on the bid response page, if required. Additionally, the 
bidder shall submit with their bid response, manufacturer cut sheets, sketches, descriptive literature and/or complete 
specifications for said item(s). Literature shall provide sufficient detail to verify compliance to bid specifications. The failure of 
the descriptive literature to show that the item(s) offered conforms to the requirements of this solicitation shall 
result in the rejection of the bid. Reference to literature submitted with a previous bid or literature which has been created 
by any entity other than the manufacturer will not satisfy this provision. The County reserves the sole right to determine 
acceptance of offered item(s). 
 
Note:  At the sole discretion of Palm Beach County, samples may be requested, after bid submittal, to complete and/or verify 
compliance to bid specifications. 
 



Page 10 

 

24.  AS SPECIFIED 
 
A term contract delivery order (DO) will be issued to the successful bidder with the understanding that all items delivered must 
meet the specifications herein. Palm Beach County will return, at the expense of the successful bidder, items not delivered as 
specified. 
 
25.  EQUIPMENT 
 
 a. The scope of these specifications is to ensure the delivery of a complete unit ready for operations. The apparent 

 silence of any specification as to any detail, or the apparent omission from it of a detailed description concerning any 
 point, shall be regarded as meaning only that the best commercial practice is to prevail, and that only material and 
 workmanship of the finest quality are to be used. Omission of any essential detail from these specifications does not 
 relieve the supplier from the furnishing of a complete unit. 

 
b. All equipment must be new, of current manufacture in production at the time of bid opening. At least two complete 

shop repair manuals, maintenance instructions, and parts list must be furnished with each type of equipment at the 
time of delivery. 

 
26.  WARRANTY 
 
The successful bidder shall fully warrant all equipment furnished hereunder against defect in materials and/or workmanship 
for a period of three (3) years (applies to dispensing equipment only) from date of delivery and acceptance by Palm Beach 
County.  
 
Should any defect in materials or workmanship, excepting ordinary wear and tear, appear during the above stated warranty 
period, the successful bidder shall repair or replace same at no cost to Palm Beach County, immediately upon written notice 
from the Director of Purchasing. 
 
NOTE:  EQUIPMENT COVERED UNDER ABOVE WARRANTY SHALL BE RETURNED BY PREPAID CARRIER TO THE 
 DISTRIBUTOR FOR REPAIR OR REPLACEMENT. 
  

 Specific exceptions include:  
 

 •   Consumable items such as motor brushes, bearings, couplings and impellers shall be excluded. 
 
 •  Equipment which has been abused, misused, or subject to malicious or accidental damage or electrical surge are 
     excluded. 
 
27.  ON-SITE TRAINING 
 
Successful bidder shall be responsible to provide on-site training and instruction for all equipment purchased under this 
contract as needed at no additional charge. 
 
28.  MINIMUM AND MAXIMUM ESTIMATED QUANTITIES PROVIDED BY EACH FTPA/CONSORTIUM MEMBER 
 
Diesel Exhaust Fluid (DEF) – UREA 
 
The minimum number of gallons to be purchased is 250,000. The maximum number of gallons to be purchased is 650,000. 
The minimum and maximum are for the total number of gallons to be purchased for a period of sixty (60) months. The 
estimated amount of gallons to be purchased is 578,000. 
 

Dispensing Containers with DEF Fluid - UREA 
 
The minimum and maximum numbers of pre-filled dispensing containers to be purchased are as follows: 

Fluid-(DEF) -      1 gallon            minimum   250,000       maximum      650,000  

Bottle -           2 ½ gallon minimum           12    maximum      300  

Drum -            55 gallon  minimum          120       maximum      200   

Tote1 -          275 gallon  minimum          300   maximum      500  

Tote2 -          275 gallon  minimum          306   maximum    1500  
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Dispensing Equipment 

The minimum and maximum numbers of dispensing containers to be purchased are as follows: 
 
 Bulk -        500+ gallon            minimum         3       maximum    6  

Package – electric tote  minimum          8       maximum  26  

Package – electric drum  minimum          1       maximum    2  

Package – pneumatic tote minimum          1       maximum    1  

Package – pneumatic drum    minimum          1       maximum    1  
 
Package – Manual    

 Dispensing for drum/tote minimum       10       maximum  12  
 
29.  ESCALATION CLAUSE – (APPLIES TO ALL ITEMS IN LOT # 1 ONLY) 
 
DEF pricing shall be fixed for the first six (6) months after award of contract, then a quarterly pricing review can be initiated 
based on NOLA index pricing to justify price increases. Quarterly price adjustment reviews will be based on the NOLA (New 
Orleans, LA) granular barge UREA price. This is the equivalent to OPIS adjustments for fuel but quarterly for DEF. 
 
30.  ASSIGNABILITY 
 
Assignability of rights to others for purchases under this contract may be unilaterally assigned by PALM TRAN. Any assignee 
under this contract will act solely as a Procuring Agency and only as specifically authorized by PALM TRAN. An executed 
copy of the Assignability will be forwarded to the contractor authorizing the purchase under the terms and conditions on this 
contract. 
 
31.  COST OR PRICE ANALYSIS 
 
The successful bidder shall be required to cooperate with the County as necessary for the County to conduct any required cost 
or price analysis, whether required by local policy, State law or regulation, or Federal law, regulation, or other requirements. 
 
32.  ATTACHMENTS  
 
Attachments “A” & “B” are included and are considered to be a component of this Invitation for Bid (IFB). 
 
Attachment “A” Special Contract Provisions, Part “A” General Conditions: 
 
The Palm Tran Attachment “A” Supplement, Part A General Conditions and Attachments contained herein must be completed 
and submitted with this Invitation for Bid. FAILURE TO DO SO SHALL RENDER YOUR BID NON-RESPONSIVE. Exhibits 1 
and 2 may not apply to this solicitation. 
 
33.  INSURANCE REQUIRED 
 
It shall be the responsibility of the successful bidder to provide evidence of the following minimum amounts of insurance 
coverage to Palm Beach County, c/o Purchasing Department, Attention Buyer, 50 South Military Trail, Suite 110, West Palm 
Beach, Florida 33415.  During the term of the Contract and prior to each subsequent renewal thereof, the successful bidder 
shall provide this evidence to the County prior to the expiration date of each and every insurance required herein. 
 
Commercial General Liability Insurance.  Successful bidder shall maintain Commercial General Liability Insurance, or similar 
form, at a limit of liability not less than $500,000 Each Occurrence for Bodily Injury, Personal Injury and Property Damage 
Liability.  Coverage shall include Premises and/or Operations, Independent Contractors, Products and/or Completed 
Operations, Personal Injury/Advertising Liability, Contractual Liability and Broad Form Property Damage coverages.  
Coverage for the hazards of explosion, collapse and underground property damage (X-C-U) must also be included when 
applicable to the work to be performed.  This coverage shall be endorsed to include Palm Beach County as an 
Additional Insured. 
 
Business Auto Liability Insurance.  Successful bidder shall maintain Business Auto Liability Insurance at a limit of liability not 
less than $500,000 Combined Single Limit Each Accident for all owned, non-owned, and hired automobiles.  (In this context, 
the term “Autos” is interpreted to mean any land motor vehicle, trailer or semi trailer designed for travel on public roads.) 
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In the event successful bidder neither owns nor leases automobiles, the Business Auto Liability requirement shall be 
amended allowing successful bidder to maintain only Hired & Non-Owned auto Liability and shall provide either an affidavit or 
a letter on company letterhead signed by the bidder indicating that the bidder does not own any vehicles, and if vehicles are 
acquired throughout the term of the contract, bidder agrees to purchase “Owned Auto” coverage as of the date of acquisition.  
This amended requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate 
Business Auto coverage form. 
 
Workers’ Compensation and Employer’s Liability Insurance. Successful bidder shall maintain Workers’ Compensation & 
Employer’s Liability Insurance in accordance with Florida Statute Chapter 440. 
 
A signed Certificate or Certificates of Insurance, evidencing that required insurance coverages have been procured by the 
successful bidder in the types and amounts required hereunder shall be transmitted to the County via the Insurance 
Company/Agent within a time frame specified by the County (normally within 2 working days of request).  Failure to provide 
required insurance shall render your bid non responsive. 
 
Except as to Business Auto, Workers’ Compensation and Employer’s Liability (and Professional liability, when applicable), 
said Certificate(s) shall clearly confirm that coverage required by the contract has been endorsed to include Palm Beach 
County as an Additional Insured. 
 
Further, said Certificate(s) shall endeavor to provide ten (10) days written notice to County prior to any adverse change, 
cancellation or non-renewal of coverage there under. 
 
It is the responsibility of the successful bidder to ensure that all required insurance coverages are maintained in force 
throughout the term of the contract.  Failure to maintain the required insurance shall be considered default of contract.    
Successful bidder shall agree to provide the County with at least ten (10) days prior notice of any cancellation, non-renewal or 
material change to the insurance coverages.  All insurance must be acceptable to and approved by County as to form, types 
of coverage and acceptability of the insurers providing coverage. 
 
Bidder shall agree that all insurance coverage required herein shall be provided by Bidder to County on a primary 
basis. 
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SPECIFICATIONS 
BID #10-052/MF 

 
 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 
 
PURPOSE AND INTENT 
 
The sole purpose and intent of the Invitation to Bid (IFB) is to secure firm fixed prices and establish a term contract for the 
purchase and delivery of Diesel Exhaust Fluid-DEF (UREA), various pre-filled dispensing containers and dispensing 
equipment to be utilized by Palm Tran and each participating member of the Florida Public Transportation Association (FPTA) 
specified herein on an as needed basis. 

BACKGROUND 
 

The Environmental Protection Agency (EPA) has mandated that as of January 1, 2010 that all diesel engines shall attain a 
defined clean emissions standard. This standard is set forth in the EPA ‘Clean Air Interstate Rule’ document.   
 
Palm Tran and all other transit agencies within the State of Florida are required to comply with the aforementioned EPA 
mandate. 
 
GENERAL 
 
Palm Beach County Palm Tran is the Executive Agent on behalf of the members of the Florida Public Transportation 
Association (FPTA) for the procurement of diesel exhaust fluid. Each participating member of FPTA has submitted a 
forecast of their estimated quantities for the term of this contract, and are specified herein. 
 
SUCCESSFUL BIDDERS RESPONSIBILITES: 
 
The successful bidder shall be responsible for delivering products and equipment purchased under this contract throughout 
the State of Florida to the FPTA agencies listed herein and to other transit agencies that elect to participate at a later date and 
time. 
 
The successful bidder shall be responsible for supplying and delivering the pre-filled containers and the dispensing 
equipment. Each procuring agency shall be responsible for the installation of the containers and/or dispensing equipment if 
required. 
 
Successful bidder shall be required to have a minimum of three (3) distribution points for the Diesel Exhaust Fluid (DEF) 
located within the State of Florida, to facilitate disaster recovery in the event of a public emergency, disaster, hurricane, flood 
or acts of God. Bidder promises Palm Beach County, Palm Tran and all participating members of the Florida Public 
Transportation Association (FPTA) shall be given “first priority” for all goods and services under this contract.  
 
Successful bidder shall be required to: 
 

 Stock all (DEF) fluid dispensing containers, equipment and necessary replacement/repair parts 
 

 Bottles, drums and totes shall be pre-filled with SRC-grade Urea and ready to dispense upon receipt of order 
   

 Refill or replace drums and totes with order 
 

 Replacement of pre-filled containers shall include removal of the empty tote/drum from the property for proper 
disposal 
 

TECHNICAL REQUIREMENTS 
 
Fluid shall meet  AUS 32, ISO 22241 and DIN 70070 specifications. 
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DIESEL EXHAUST FLUID (DEF) CHEMICAL PROPERTIES 

32.5 % SCR (Selective Catalytic Reduction) grade UREA – solution in water 

  Min. Max.  

Urea content 31.8 33.2 % by weight 

Density at 20°C 1.0870 1.0930 g/cm³ 

Refracting index at 20°C 1.3814 1.3843  

Alkalinity as NH3  0.2 % by weight 

Biuret  0.3 % by weight 

Aldehyde  5 mg/kg 

Insoluble matter  20 mg/kg 

Phosphate (PO4)  0.5 mg/kg 

Calcium  0.5 mg/kg 

Iron  0.5 mg/kg 

Copper  0.2 mg/kg 

Zinc  0.2 mg/kg 

Chromium  0.2 mg/kg 

Nickel  0.2 mg/kg 

Aluminum  0.5 mg/kg 

Magnesium  0.5 mg/kg 

Sodium  0.5 mg/kg 

Potassium  0.5 mg/kg 
 

DIESEL EXHAUST FLUID (DEF) – PHYSICAL & CHEMICAL PROPERTIES 

Physical State Liquid. [Clear.] 

Color Colorless 

Odor Ammoniac. [Slight] 

pH 9.8 to 10 [Conc. (% w/w): 10%] 

Boiling / Condensation Point Decomposition temperature: 100° C (212° F) 

Melting / Freezing Point -11.5° C (11.3° F) 

Density (g/cm³) 1.09 g/cm³ [20° C (68° F)] 

Vapor Pressure 6.4 kappa (48mm Hg) (at 40° C) 

Miscible In Water YES 
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TECHNICAL REQUIREMENTS (continued) 
 
LOT # 1 -  FLUID - DEF (UREA) AND PRE-FILLED DISPENSING CONTAINERS 
 

Diesel Exhaust Fluid (DEF)  - UREA – Pre-filled Dispensing Containers & Capacities  
Shall meet AUS 32, ISO 22241 and DIN 70070 specifications.  

Item Name Capacity Description 

1.  Fluid 1 gallon Per gallon fluid as specified herein, delivered by tank wagon.  

2.  Bottle 2 ½ gal Pre-filled Portable polyethylene container which includes pour spout. 

3.  Drum 55 gallon Pre-filled polyethylene container with threaded outlet for attachment to 
pumping system. 

 Blow molded high molecular weight, high density polyethylene – 
FDA compliant 

 EDPM gaskets 
 55-gallon capacity 

4.  Tote1 275 gallon Pre-filled polyethylene container encased in steel cage. Threaded outlets for 
attachment to pumping system. Pre-configured internal plumbing for 
attachment to “closed-system” style pump. 

 Outer container : hot-dipped galvanized steel – corrosion resistant 
 Corner protector : post consumer HDPE 
 Inner container : virgin HDPE 
 6” screw lid 
 EDPM, natural rubber lid 
 2” plug 
 HDPE valve body 
 Galvanized steel, corrosion resistant pallet base with post consumer 

HDPE supports and valve tray 
 47.25” outer length / 39.40” outer width / 45.30” outer height 
 275 gallon capacity 

5.  Tote2 275 gallon Pre-filled polyethylene container encased in steel cage. Threaded outlets for 
attachment to pumping system. Designed for use with an “open-system” 
style stick-type pump and motor. 

 Outer container : hot-dipped galvanized steel – corrosion resistant 
 Corner protector : post consumer HDPE 
 Inner container : virgin HDPE 
 6” screw lid 
 EDPM, natural rubber lid 
 2” plug 
 HDPE valve body 
 Galvanized steel, corrosion resistant pallet base with post consumer 

HDPE supports and valve tray 
 47.25” outer length / 39.40” outer width / 45.30” outer height 
 275 gallon capacity 
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LOT # 2 - DISPENSING EQUIPMENT 
 

Diesel Exhaust Fluid (DEF) – Equipment Package Configurations 
 
REQUIREMENT: All Diesel Exhaust Fluid (DEF) equipment must be produced with 100% DEF compatible materials 
and shall meet AUS 32, ISO 22241 and DIN 70070 specifications.

 
1.  Storage Structure 

 
Storage structure designed for bulk dispensing on fuel line or independent 
location. Includes storage tanks, pump systems, metering devices, hoses & 
nozzles. All internal components shall be diesel fluid compatible. Shall meet AUS 
32, ISO 22241 and DIN 70070 specifications. 

 

  500 + gallons  
  Bulk storage 

     
Note - Fully plumbed facility requiring electrical connection and site    
installation shall be the responsibility of each purchasing entity, and is 
not covered under this contract.   

 
2.  Package – electric tote 

 
Pre-configured “open-system” pumping package to include the following salient 
characteristics: 

 
    Electric motor : 1.1HP, 115V, variable speed control, thermal 

overload release switches 
    DEF nozzle: rubber encased stainless steel nozzle, flow capacity of 19 

gal/min, ¾” outlet with swivel hose tail, auto shutoff when tanks are full 
(fluid sensing). 

    Minimum 47” stick type pump: submersible pump designed for totes, 
polypropylene tube assembly, stainless steel shaft, high pressure
impeller, capable of “run dry” and “dead head” operation 

    Minimum 10’ EDPM flexible hose 
 

3.  Package – electric drum Pre-configured “open-system” pumping package  to include the following salient
characteristics: 

 
    Electric motor : 1.1HP, 115V, variable speed control, thermal 

overload release switches 
    DEF nozzle: rubber encased stainless steel nozzle, flow capacity of 19 

gal/min, ¾” outlet with swivel hose tail, auto shutoff when tanks are full 
(fluid sensing). 

    Minimum 39” stick type pump: submersible pump designed for
drums, polypropylene tube assembly, stainless steel shaft, high 
pressure impeller, capable of “run dry” and “dead head” operation 

    Minimum 10’ EDPM flexible hose 
    Barrel adapter 

 
4.  Package – pneumatic tote Pre-configured “open-system” pumping package to include the following salient

characteristics: 
  
    Air motor : ½ HP output, 22 CFM @ 90 PSI, Max Inlet Pressure of

100 PSI 
    DEF nozzle: rubber encased stainless steel nozzle, flow capacity of 19

gal/min, ¾” outlet with swivel hose tail, auto shutoff when tanks are full
(fluid sensing). 

    Minimum 47” stick type pump: submersible pump designed for totes, 
polypropylene tube assembly, stainless steel shaft, high pressure
impeller, capable of “run dry” and “dead head” operation 

    Minimum 10’ EDPM flexible hose 
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LOT # 2 - DISPENSING EQUIPMENT     (continued) 

 
5.  Package – pneumatic drum 

 
Pre-configured “open-system” pumping package to include the following salient
characteristics: 

 
    Air motor : ½ HP output, 22 CFM @ 90 PSI, Max Inlet Pressure of

100 PSI 
    DEF nozzle: rubber encased stainless steel nozzle, flow capacity of 

19 gal/min, ¾” outlet with swivel hose tail, auto shutoff when tanks are
full (fluid sensing). 

    Minimum 39” stick type pump : submersible pump designed for totes, 
polypropylene tube assembly, stainless steel shaft, high pressure
impeller, capable of “run dry” and “dead head” operation 

 Minimum 10’ EDPM flexible hose 
 Barrel adapter 
 Constructed with materials 100% compatible with DEF 

 
 

6.  Package – manual  dispensing   for 
drum/tote 

Hand-held manual fluid dispensing nozzle to include the following salient 
characteristics: 

 
    Polypropylene manual nozzle 
    Hand crank pump 
    Clear PVC hose 
    Constructed with materials 100% compatible with DEF 
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SPECIFICATIONS 
 TABLE ‘1’ 

 

BID #10-052/MF                                                                        
        

ESTIMATED QUANTITIES FOR 60-MONTH TERM 

 

 
 

Agency Fluid-
DEF-

Gallons 

Bottles  
2½ Gallon 

Drum  
55 Gallon 

Tote 1   
275 Gallon 

Tote 2 
275 Gallon 

Palm Tran  12 120 376  

Pinellas Suncoast Transit Authority  10 40  306 

Star Metro   1 2  

LYNX, Central Florida Regional Transit 
Authority 

 4   524 

SunTran 200     

City of Gainesville Regional Transit System 10800     

Miami-Dade Transit 227,400 160    

Citrus Connection, Lakeland Area Mass 
Transit District 

  10   

TOTALS 238,400 186 171 378 830 
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 BID RESPONSE  
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT          

LOT # 1 – FLUID – DEF (UREA) AND PRE-FILLED DISPENSING CONTAINERS             

ITEM 
NO. 

DESCRIPTION UNIT UNIT PRICE X WEIGHT 
FACTOR 

= TOTAL FACTORED 
RATE 

1. Diesel Exhaust Fluid – DEF (UREA), 
1 gallon, as specified herein 
  
Manufacturer offered: 
                                                          

Product #:                                         

Gallon $______________ X .50 

 

 

= $_________________

2. 2 ½ gallon – Pre-filled Portable 
polyethylene container which 
includes pour spout, as specified 
herein 
 
Manufacturer offered: 
                                                          

Product #:                                         

Bottle $______________ X .05 

 
 
 
 

= $_________________

3. 55 gallon - Pre-filled polyethylene 
container with threaded outlet for 
attachment to pumping system, as 
specified herein 
 
Manufacturer offered: 
                                                          

Product #:                                         

Drum $______________ X .15 

 
 
 
 

= $_________________

4. 275 gallon, Tote 1 - Pre-filled 
polyethylene container encased in 
steel cage - “closed-system” , as 
specified herein 
 
Manufacturer offered: 
                                                          

Product #:                                         

Tote1 $______________ X .15 

 
 
 
 

= $_________________

5. 275 gallon, Tote 2 - Pre-filled 
polyethylene container encased in 
steel cage - “open-system” , as 
specified herein 
 
Manufacturer offered: 
                                                          

Product #:                                         

Tote2 $______________ X .15 

 
 
 
 

= $_________________

                                                                           TOTAL FACTORED RATE - ITEMS 1 THROUGH 5: $_________________

                                                      TOTAL FACTORED RATE LOT #1: 

(TOTAL FACTORED RATE - ITEMS 1 THROUGH 5) $_____________  X  .75  = $_______________

Continued... 
 
FIRM NAME_________________________________________________________________________________________ 
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BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT       

LOT # 2 – DISPENSING EQUIPMENT           

ITEM 
NO. 

DESCRIPTION UNIT UNIT PRICE X WEIGHT 
FACTOR 

= TOTAL FACTORED 
RATE 

1. 500+ gallon - Storage structure 
designed for bulk dispensing on fuel 
line or independent location, as 
specified herein 
 
Manufacturer offered: 
                                                          

Product #:                                         

Each $_______________ X .02  

 
 
 
 

= $_________________

2. 

 

Electric tote – package as specified 
herein 
 
Manufacturer offered: 
                                                               
Product #:                                              

Each $_______________ X .65  

 
 
 

= $_________________

3. 

 

Electric drum – package as specified 
herein 
 
Manufacturer offered: 
                                                               
Product #:                                              

Each $_______________ X .08  

 
 
 

= $_________________

4. 

 

Pneumatic tote – package as specified 
herein 
 
Manufacturer offered: 
                                                               
Product #:                                              

Each $_______________ X .05  

 
 
 

= $_________________

5. 

 

Pneumatic drum – package as 
specified herein 
 
Manufacturer offered: 
                                                               
Product #:                                              

Each $_______________ X .05  

 
 
 

= $_________________

6. Manual dispensing for drum/tote – 
package as specified herein 
 
Manufacturer offered: 
                                                               
Product #:                                              

Each $_______________ X .15  

 
 
 

= $_________________

                                                                          TOTAL FACTORED RATE - ITEMS 1 THROUGH 6: $__________________

                                                      TOTAL FACTORED RATE LOT #2: 

(TOTAL FACTORED RATE - ITEMS 1 THROUGH 6) $_____________  X  .25  = $_______________

Continued... 
 
FIRM NAME_________________________________________________________________________________________ 
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BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 

SECTION A (OPTIONAL) – Section “A” shall not be included as part of the evaluation criteria for the award. 
 
REPLACEMENT PARTS/DIESEL EXHAUST FLUID (DEF) DISPENSING EQUIPMENT FOR MANUFACTURERS OFFERED 
IN LOT #2. 
 

ITEM NO.                                                                  DESCRIPTION 

 
1. 

 
Dispensing Equipment, Storage Structure as specified in Lot # 2 item 1. 
 
Motor – Electric 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 
 
 
 
DEF Nozzle 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 

 

 
Pump 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
EDPM Flexible Hose 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Meter – Digital Flow 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 
 

 
 
 

Continued... 
 
 
FIRM NAME_________________________________________________________________________________________ 
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BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 
SECTION A (OPTIONAL) (continued) 
 

ITEM NO.                                                                  DESCRIPTION 

 
2. 

 
Dispensing Equipment, Electric Tote Package, as specified Lot # 2, item 2. 
 
Motor – Electric 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
DEF Nozzle 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 

 

 
Pump 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
EDPM Flexible Hose 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Meter – Digital Flow 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 

 
 
 
 
 

Continued... 
 
 
 
FIRM NAME_________________________________________________________________________________________ 
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BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 

SECTION A (OPTIONAL) (continued) 
 

ITEM NO.                                                                  DESCRIPTION 

 
3. 

 
Dispensing Equipment, Electric Drum Package, as specified Lot # 2, item 3.  
 
Motor – Electric 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
DEF Nozzle 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Pump 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
EDPM Flexible Hose 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Barrel Adapter 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Meter – Digital Flow 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 

 
Continued... 

 
FIRM NAME_________________________________________________________________________________________ 



    Page 24 

 

BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 

SECTION A (OPTIONAL) (continued) 
 

ITEM NO.                                                                  DESCRIPTION 

 
4. 

 
Dispensing Equipment, Pneumatic Tote Package, as specified Lot # 2, item 4.  
 
Motor –Air 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
DEF Nozzle 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 

 
Pump 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
EDPM Flexible Hose 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Meter – Digital Flow 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 

 
 
 
 
 
 
 

Continued... 
 
 
FIRM NAME_________________________________________________________________________________________ 
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BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 

SECTION A (OPTIONAL) (continued) 
 

ITEM NO.                                                                  DESCRIPTION 

 
5. 

 
Dispensing Equipment, Pneumatic Drum Package, as specified Lot # 2, item 5.  
 
Motor –   Air 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
DEF Nozzle 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 

 
Pump 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
EDPM Flexible Hose 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Meter – Digital Flow 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 
 
Barrel Adapter 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 

 
Continued... 

FIRM NAME_________________________________________________________________________________________ 
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BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 

SECTION A (OPTIONAL) (continued) 
 

ITEM NO.                                                                  DESCRIPTION 

 
6. 

 
Dispensing Equipment, Manual Dispensing for Drum/Tote Package, as specified Lot # 2, item 6.  
 
DEF Nozzle 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 

 
Pump 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 

 
Hose 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 
 

 

Meter – Digital Flow 
 
Manufacturer Offered:                                                                   
 
Manufacturer Part #:                                                                              DISCOUNT FROM MSRP                  % 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

Continued... 
 
 
FIRM NAME_________________________________________________________________________________________ 
 



    Page 27 

 

BID RESPONSE 
BID #10-052/MF 

 

 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 
(continued) 
 

DESCRIPTION TOTAL FACTORED RATE 

TOTAL FACTORED RATE 
LOT #1 (ITEMS 1 THROUGH 5) AND LOT #2 (ITEMS 1 THROUGH 6) $_____________________   

All unit prices bid should be within two (2) decimal points.  If bidder’s pricing exceeds two (2) decimal points, Purchasing reserves the right 
to round up or down accordingly. 
 
Is Bidder aware of the IG Fee Applicability, per Term and Condition #8?                                YES_____      INITIAL_____  
 
Is Qualification of Bidders information included, per Term and Condition #11?                              YES_____      INITIAL_____ 
 
Is Information and Descriptive Literature included, per Term & Condition #23?                             YES_____      INITIAL_____ 
 
Is Attachment “A” &” B”, Special Contract Provisions completed and  
submitted per Term & Condition # 32?                              YES_____      INITIAL_____ 
 
Does bidder clearly understand the Insurance requirement, per Term and                              
Condition #33?                     YES_____      INITIAL_____ 
 

* PLEASE AFFIX SIGNATURE WHERE INDICATED 

(FAILURE TO DO SO SHALL RESULT IN THE REJECTION OF YOUR BID) 
By signature on this document, bidder acknowledges and agrees that its offer includes and accepts all terms, conditions, 
and specifications of the County’s bid solicitation as originally published, without exception, change or alteration of any 
kind, except as may have been published by the County in official amendments prior to this date of submittal. 

FIRM NAME: (Enter the entire legal name of the bidding entity) 
 
 

 

 

DATE:  
 

  

* SIGNATURE: ____________________________  

PRINT NAME:   
 
PRINT TITLE:   

ADDRESS:  ______________________________________________________________________________________  
 
CITY / STATE:  __________________________________________________    ZIP CODE:  _____________________  

TELEPHONE #  (           ) 
 
TOLL FREE   #  (            )   

E-MAIL: 
 
FAX #: (           ) 

APPLICABLE 
LICENSE(S) 
NUMBER       # _____________________________________     TYPE: ______________________________________  

 

FEDERAL ID # ___________________________________________________________________________________  
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ATTACHMENT “A”                             BID NO. BID # 10-052/MF  
SPECIAL CONTRACT PROVISIONS                                                  Palm Beach County  

             Board of County Commissioners 
                                                                                TRANSPORTATION DEPARTMENT 

 

 

This solicitation is subject to the following conditions, which are outlined in greater detail in U.S. Department of Transportation (USDOT) regular 49 CFR part 
18, “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments;” Federal Transit  Administration (FTA) 
Circular 4220.1F, “Third Party Contracting Guidelines,” dated June 19, 2003, as may be amended; and other laws and regulations governing procurement 
activities for Palm Beach County  programs and projects.  Conditions imposed by the FTA are also described in Appendix A to FTA’s “Best Practices 
Procurement Manual,” available at: http://www.fta.dot.gov/library/admin/BPPM/appA1.html. References to the Code of Federal Regulations (CFR) website 
are available at:  http://www.gpoaccess.gov/cfr/index.html. 

 
If you are unable or unwilling to comply with these conditions, or need clarification as to applicability of an individual requirement, contact Eugene M. 
Bitteker, Manager Contracts, Procurement & Stores, Palm Beach County Palm Tran, 3201 Electronics Way, West Palm Beach, Florida  33407; telephone 
(561) 841-4254, fax (561) 656-7429; or email ebitteker@pbcgov.org. 
 

 
PART A 

 
GENERAL CONDITIONS – APPLICABLE TO THIS SOLICITATION 

 
1.  STATEMENT OF FINANCIAL ASSISTANCE.  This procurement is funded in part by a contract between Palm Beach County and 
the U.S. Department of Transportation, Federal Transit Administration.  Therefore, the following Special Contract Provisions apply 
to this procurement. 
 
2.  Prohibited Interest.  No employee, officer, or agent of Palm Beach County shall participate in the selection, award, or 
administration of a contract if a real or apparent conflict of interest would be involved.  Such a conflict would arise when the 
employee, officer, or agent of Palm Beach County, or any member of his or her immediate family, his or her partner, or an 
organization which employs, or is about to employ any of the above, has a financial or other interest in the firm selected for award 
(contractor).  No Palm Beach County employee, officer, or agent shall solicit or accept gratuities, favors, or anything of monetary 
value from any contractor, potential contractor, or parties to subagreements. 
 
3.  Interest of Members of Congress.  No member of, or delegate to, the Congress of the United States shall be admitted to a share 
or part of this solicitation or to any benefit arising therefrom. 
 
4.  No Government Obligation to Third Parties.  The contractor agrees, absent express written consent of the Federal Government, 
that the Federal Government shall not be subject to any obligations or liabilities to any third party contractor, or any subrecipient, or 
any other party pertaining to any matter resulting from this solicitation.  The contractor agrees to include a similar provision in each 
subcontract financed in whole or in part with federal assistance provided by the FTA. 
 
5. Program Fraud and False or Fraudulent Statements.  The contractor acknowledges the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 USC §3801, et seq., and U.S. Department of Transportation regulations, “Program Fraud 
Civil Remedies,” 49 CFR Part 31, apply to its activities in connection with this project.  The contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, makes, or may make pertaining to this solicitation.  In addition to other 
penalties that may apply, the contractor further acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government, the Federal Government reserves the right to impose the penalties of the 
Program Fraud Civil Remedies Act of 1986 on the contractor to the extent the Federal Government may deem appropriate.  The 
contractor also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission, or certification to the 
Federal Government in connection with an urbanized area formula project financed with federal assistance authorized for 49 USC 
§5307, the Federal Government reserves the right to impose the penalties of 18 USC §1001 and 49 USC §5307(n) (1) on the 
contractor, to the extent the Federal Government deems appropriate. 
 
6.  Federal Changes.  The contractor shall at all times comply with all applicable FTA regulations, policies, procedures, and 
directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA(2) dated October 1, 
2007) between Palm Beach County and the FTA, as they may be promulgated or amended from time to time during the term of the 
contract resulting from this solicitation.  Contractor’s failure to comply shall constitute a material breach of this contract. 
 
7.  Incorporation of Federal Transit Administration (FTA) Terms.  The provisions contained in the Special Contract Provisions 
include, in part, standard terms and conditions required by the U.S. Department of Transportation (USDOT), whether or not 
expressly set forth in the contract provisions.  All contractual provisions required by USDOT, as set forth in FTA Circular 4220.1F, 
dated June 19, 2003, as amended, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA-
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this solicitation.  The 
contractor shall not perform any act, fail to perform any act, or refuse to comply with any Palm Beach County request which would 
cause the County to be in violation of the FTA terms and conditions. 
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ATTACHMENT “A”                             BID NO. BID # 10-052/MF  
SPECIAL CONTRACT PROVISIONS                                                  Palm Beach County  

             Board of County Commissioners 
                                                                                TRANSPORTATION DEPARTMENT 

 

 

8.  Access to Records.  The contractor agrees to provide Palm Beach County, the FTA Administrator, the Comptroller General of 
the United States, or any of their authorized representatives, access to any books, documents, papers, and records of the 
contractor which are directly pertinent to this solicitation for the purposes of making audits, examinations, excerpts, and 
transcriptions.  Contractor also agrees, pursuant to 49 CFR 633.17, to provide the FTA Administrator or authorized representative 
(include a PMO contractor) access to contractor’s construction sites and records pertaining to a major capital project, defined at 49 
USC §5302(a)(1), which is receiving federal financial assistance through the programs described at 49 USC §§5307, 5309, or 5311.  
The contractor further agrees to maintain all books, records, accounts, and reports required under the contract for a period of not 
less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of 
claims arising from the performance of this contract, in which case contractor agrees to maintain same until Palm Beach County, 
the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, 
appeals, claims, or exceptions related thereto.  Reference 49 CFR 18.39(i) (11).  
 
9.  Civil Rights.  The following requirements apply to this solicitation: 
 
     a. Nondiscrimination.  In accordance with Title VI of the Civil Rights Act, as amended, 42 USC §2000d, section 303 of the Age 

Discrimination Act of 1975, as amended, 42 USC §6102, section 202 of the Americans with Disabilities Act of 1990, 42 USC 
§12132, and Federal transit law at 49 USC §5332, the contractor agrees that it will not discriminate against any employee or 
applicant for employment because of race, color, creed, national origin, sex, age, or disability.  In addition, the contractor 
agrees to comply with applicable federal implementing regulations and other implementing requirements FTA may issue. 

 
     b. Equal Employment Opportunity.  The following equal opportunity requirements apply to this solicitation: 
 

(1)  Race, Color, Creed, National Origin, Sex.  In accordance with Title VII of the Civil Rights Act, as amended, 42 USC 
§2000e, and federal transit laws at 49 USC §5332, the contractor agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Parts 60, et seq., (which implemented 
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 USC §2000e note), and with any other applicable 
federal statutes, executive orders, regulations, and federal policies that may in the future affect construction activities 
undertaken in the course of the project.  The contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, 
sex, or age.  Such action shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  In addition, the contractor agrees to comply with any implementing requirements FTA 
may issue. 

 
 (2)  Age.  In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 USC §623 and 

federal transit law at 49 USC §5332, the contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age.  In addition, contractor agrees to comply with any implementing requirements FTA may 
issue. 

 
  (3) Disabilities.  In accordance with section 202 of the Americans with Disabilities Act, as amended, 42 USC §12112, the 

contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, 
“Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630, 
pertaining to employment of persons with disabilities.  In addition, the contractor agrees to comply with any implementing 
requirements FTA may issue. 

 
     c. The contractor also agrees to include these requirements in each subcontract financed in whole or in part with federal 

assistance provided by FTA, modified only to identify the affected parties. 
 
10.  Disadvantaged Business Enterprise (DBE) RESOLUTION 99-1617 PALM BEACH COUNTY 
 

a. It is the policy of Palm Beach County to recognize the authority and applicability of the United States Department of 
Transportation's rules and regulations governing Disadvantaged Business Enterprise (DBE) participation set forth in 49 CFR 
Part 26.  Palm Beach County is committed to the implementation of these rules and regulations through its approved 
Disadvantaged Business Enterprise Program.  Furthermore, it is the object of the Palm Beach County that: 

 
i. Disadvantaged Business Enterprises shall be assured, to the maximum extent feasible, the opportunity to participate 

in the performance of contracts and subcontract financed in whole or in part with Federal funds; and 
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ii. No person, subject to the activities of Palm Beach County, shall discriminate on the basis of race, color, national 
origin, or sex in the award and performance of DOT assisted contracts.  

 
b. The bidder/offeror agrees to ensure that DBE firms as defined in Palm Beach County Resolution 99-1617 have the maximum 

opportunity to participate in the performance of contracts and subcontracts.  In this regard, all bidders shall take all necessary 
and reasonable steps in accordance with Resolution 99-1617, to ensure that DBEs have the maximum opportunity to 
compete for and perform contracts.  Bidders/offerors shall not discriminate on the basis of race, color, national origin or sex. 

 
11.  Energy Conservation.  The contractor agrees to comply with mandatory standards and policies related to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.  The 
contractor further agrees to include a similar provision in each subcontract financed in whole or in part with federal assistance 
provided by FTA.  
 
12. Full and Open Competition.  FTA Circular 4220.1F imposes a prohibition against procurement actions and situations considered 
restrictive of full and open competition, examples of which include:  (a)  unreasonable requirements placed on firms in order for 
them to qualify to do business; (b) unnecessary experience and excessive bonding requirements; (c) noncompetitive pricing 
practices between firms or between affiliated companies; (d) noncompetitive awards to any person or firms on retainer contracts; (e) 
organizational conflicts of interest; (f) specification of brand name product requirements, without listing its salient characteristics or 
allowing “an equal” product to be provided; (g) any arbitrary action in the procurement process; (h) giving or assigning preference to 
companies providing domestic partnership or similar benefits; and (i) the use of statutorily or administratively imposed in-state or 
local geographical preferences in the evaluation of bids or proposals, except in those cases where federal statutes expressly 
mandate or encourage geographic preference (geographic location may be a selection criterion in procurements for architectural 
and engineering services provided its application leave an appropriate number of qualified firms, given the nature and size of the 
project, to complete the project). 
 

PART B 
 

ADDITIONAL REQUIREMENTS – CONDITIONAL 
(Please read each qualifying condition carefully) 

 
13. Termination for Convenience or Default.  If this solicitation is valued at $10,000 or greater (with the exception of contracts with 
nonprofit organizations and institutions of higher education, for which the applicable threshold is $100,000), Palm Beach County 
may terminate this contract, in whole or in part, at any time by written notice to the contractor when it is in the Government’s best 
interest. The contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of 
termination. The contractor shall promptly submit its termination claim to Palm Beach County.   If the contractor has any property in 
its possession belonging to the County, the contractor will account for the same, and dispose of it in the manner the County directs. 
If the contractor fails to deliver supplies or to perform the services within the time specified in the contract or any extension, or if the 
contractor fails to comply with any other provisions of the contract, Palm Beach County may terminate the contract for default. The 
County shall terminate the contract by default by delivering to the contractor a Notice of Termination specifying the nature of the 
default. The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance 
with the manner of performance set forth in the contract. If the contract is terminated while the contractor has possession of Palm 
Beach County-owned goods, the contractor shall, upon direction of the County’s contract administrator, protect and preserve the 
goods until surrendered to Palm Beach County or its agent. The contractor and Palm Beach County shall agree on payment for the 
preservation and protection of goods.  Failure to agree on an amount will be resolved under the Dispute clause.  If, after termination 
for failure to fulfill contract obligations, it is determined that the contractor was not in default, the rights and obligations of the parties 
shall be the same as if the termination had been issued for the convenience of the County. Similar provisions apply to purchase 
orders and contracts for construction and architect/engineering services. Refer to Article 21 of the Best Procurement Practices 
Manual, incorporated as a reference herein. 
 
14.  Recycled Products.  If this solicitation is for items designated in Subpart B, 40 CFR part 247 by the EPA, and the purchaser or 
contractor procures $10,000 or more of one of these items during the fiscal year or has procured $10,000 or more of such items in 
the previous fiscal year using federal funds, the contractor agrees to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 USC 6962), including, but not limited to, the regulatory 
provisions of 40 CFR Part 247, and Executive Order 12873. 
 
15.  Government-wide Debarment and Suspension. If this solicitation has a value of $25,000 or more, this procurement is a covered 
transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the contractor, its principals, as 
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 
29.945. The contractor agrees to comply with, and assures compliance of each third-party contractor and subrecipient at any tier, 
with 49 CFR 29, Subpart C, while this offer is valid and throughout the period of any contract that may arise from this offer. The 
contractor further agrees to include a provision requiring such compliance in any lower tier covered transaction it enters into. 



    Page 31 
 

ATTACHMENT “A”                             BID NO. BID # 10-052/MF  
SPECIAL CONTRACT PROVISIONS                                                  Palm Beach County  

             Board of County Commissioners 
                                                                                TRANSPORTATION DEPARTMENT 

 

 

16.  Buy America.  If this solicitation exceeds $100,000, the contractor agrees, to the extent applicable, to comply with 49 USC 
§5323(j) and 49 CFR Part 661, which provide that federal funds may not be obligated unless steel, iron, and manufactured products 
used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject 
to a general waiver.  Separate requirements for rolling stock are set out at 49 USC §5323(j)(2)(C) and 49 CFR 661.11.  Rolling 
stock must be assembled in the United States and have a 60 percent domestic content.  A bidder or offeror must submit to Palm 
Beach County the appropriate Buy America certification, model formats for which are contained as Exhibit 1, attached, with all bids 
or proposals on FTA-funded contracts, except those subject to a general waiver.  Bids or offers that are not accompanied by a 
completed Buy America certification must be rejected as nonresponsive.   This requirement does not apply to lower tier 
subcontractors. 
 
17.  Breaches and Dispute Resolution.  FTA Circular 4220.1F imposes the requirements at 49 CFR Part 18 upon all contracts in 
excess of $100,000, which contain provision of conditions that allow for administrative, contractual, or legal remedies where 
contractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate.  Accordingly, 
should the provisions of the contract not address a particular subject or issue involving disputes, performance during disputes, 
claims for damages, remedies, or rights and remedies, the contractor agrees to comply with the provisions contained at 49 CFR 
Part 18, and further agrees to include a similar provision in all subcontracts over $100,000. 
 
18.  Lobbying.  Contractors who apply or bid for an award of $100,000 or more shall file the certification required by U.S. 
Department of Transportation regulation, “New Restrictions on Lobbying,” 49 CFR Part 20, modified as necessary for 31 USC 
§1352.  Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any federal contract, grant, or any 
other award covered by 31 USC §1352.  Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act 
of 1995 who has made lobbying contacts on its behalf with non-federal funds with respect to that federal contract, grant, or award 
covered by 31 USC §1352.  Such disclosures are forwarded from tier to tier up to the recipient.  A certification format is appended 
as Exhibit 2. 
 
19.  Clean Air.  The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where the 
amount is expected to exceed $100,000 in any year.  The contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act, as amended, 42 USC §7401, et seq.  The contractor agrees to report each 
violation to Palm Beach County and agrees that Palm Beach County will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA regional office.  The contractor further agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with federal assistance provided by FTA. 
 
20.  Clean Water.   If this solicitation is valued at $100,000 or more, the contractor agrees to comply with all applicable standards, 
orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq.  The 
contractor agrees to report each violation to Palm Beach County and agrees that Palm Beach County will, in turn, report each 
violation as required to assure notification to the FTA and the appropriate EPA regional office.  The contractor also agrees to include 
these requirements in each subcontract exceeding $100,000 financed in whole or in part with federal assistance provided by FTA. 
 
21.  Davis-Bacon and Copeland Anti-Kickback Acts.  If this solicitation involves a construction project over $2,000, the contractor 
agrees to comply with Davis-Bacon and Copeland Act requirements at 40 USC 3141, et seq., and 18 USC 874.  The Acts apply to 
construction contracts and subcontracts that “at least partly are financed by a loan or grant from the Federal Government and, for 
the purposes of the Acts, include “actual construction, alteration and/or repair, including painting and decorating.”  The requirements 
of both Acts are incorporated into a single clause (see 29 CFR 3.11) and are enumerated at 29 CFR 5.5a.  In accepting this order or 
contract, the contractor further agrees to include a similar requirement in all subcontracts financed in whole or in part with federal 
assistance provided by FTA. 

22.  Contract Work Hours and Safety Standards Act Requirements.  If the solicitation involves a construction project in excess of 
$2,000 or a non-construction project to which the Act applies over $2,500, and is financed at least partly by loans or grants from the 
Federal Government, the contractor agrees to comply with the Contract Work Hours and Safety Standards Act, codified at 40 USC 
3701, et seq.  The contractor also agrees to include a similar requirement in all subcontracts financed in whole or in part with federal 
assistance provided by FTA. 
 
23.  Transit Employee Protective Agreements.  If this solicitation involves transit operations performed by employees of a contractor 
recognized by FTA to be a transit operator, the contractor agrees to comply with the applicable transit employee protective 
requirements, as follows, and further agrees to include the applicable requirement(s) in each subcontract involving transit 
operations financed in whole or in part with federal assistance provided by FTA:  

 



    Page 32 
 

ATTACHMENT “A”                             BID NO. BID # 10-052/MF  
SPECIAL CONTRACT PROVISIONS                                                  Palm Beach County  

             Board of County Commissioners 
                                                                                TRANSPORTATION DEPARTMENT 

 

 

a.   General Transit Employee Protective Requirements -- To the extent that FTA determines that transit operations are 
involved, the contractor agrees to carry out the transit operations work on the underlying contract in compliance with terms 
and conditions determined by the U.S. Secretary of Labor to be fair and equitable to protect the interests of employees 
employed under the contract and to meet the employee protective requirements of 49 USC A5333(b) and U.S. Department 
of Labor guidelines at 29 CFR part 215, and any amendments thereto.  

 
b.   Transit Employee Protective Requirements for Projects for Elderly Individuals and Individuals with Disabilities – If the 

contract involves transit operations financed in whole or in part with Federal assistance authorized by 49 USC §5310(a)(2), 
and if the U.S. Secretary of Transportation has determined or determines in the future that the employee protective 
requirements of 49 USC §5333(b) are necessary or appropriate for the state and the public body subrecipient for which 
work is performed, the contractor agrees to comply  with terms and conditions determined by the U.S. Secretary of Labor to 
meet the requirements of 49 USC §5333(b), 29 CFR Part 215, and any amendments thereto. 

 
c. Nonurbanized Areas – If the contract involves transit operations financed in whole or in part with federal assistance 

authorized by 49 USC §5311, the contractor agrees to comply with the terms and conditions of the Special Warranty for the 
Nonurbanized Area Program agreed to by the U.S. Secretaries of Labor and Transportation, dated May 31, 1979, and the 
procedures implemented by the U.S. Department of Labor or any revision thereto. 

 
24.  Fly America.  The contractor agrees to comply with 49 USC 40118 (the “Fly America” Act) in accordance with the General 
Services Administration regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of federal funds and 
their contractors are required to use U.S. Flag air carriers for U.S. Government-financed international air travel and transportation of 
their personal effects or property, to the extent such service is available, unless travel by foreign air carrier  is a matter of necessity, 
as defined by the Fly America Act.  The contractor shall submit, if a foreign air carrier is used, an appropriate certification or 
memorandum adequately explaining why service by a U.S. Flag air carrier was not available or why it was necessary to use a 
foreign air carrier and shall, in any event, provide a certification of compliance with the Fly America requirements.  The contractor 
agrees to include this requirement in all subcontracts that may involve international air transportation. 
 
25.  Cargo Preference.  The contractor agrees to use privately-owned U.S. Flag commercial vessels to ship at least 50 percent of 
the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any 
equipment, material, or commodities pursuant to the underlying contract to the extent that such vessels are available at fair and 
reasonable rates for U.S. Flag commercial vessels.  The contractor also agrees to furnish within 20 working days following the date 
of loading for shipments originating within the United States or within 30 working days for shipments originating outside the United 
States, a legible copy of a rated, “on-board” commercial ocean bill-of-lading in English for each shipment of cargo described above 
to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590, and to Palm 
Beach County (through the contractor in the case of subcontractor’s bill-of-lading).  The contractor further agrees to include these 
requirements in all subcontracts issued pursuant to the contract when the subcontract may involve the transport of equipment, 
material, or commodities by ocean vessel. 
 
26.  Drug and Alcohol Testing.  If this solicitation involves the operation of a transit service or provides transit vehicle maintenance 
and/or repair services for or on behalf of Palm Beach County, the contractor agrees to participate in Palm Beach County Office of 
Transportation’s drug and alcohol testing program or agrees to establish and implement its own drug and alcohol testing program 
that complies with 49 CFR Part 655.  In the event the contractor subcontracts all or part of the transit service to a third party, a 
similar requirement including review and approval by the County’s contract administrator must be included in any subsequent 
agreement.  The contractor further agrees to certify, prior to the commencement of services under the contract and annually 
thereafter, compliance with current FTA regulations, including the submittal of the Management Information System (MIS) reports 
annually, to the Director, Office of Transportation. A certification format is appended as Exhibit 3. 
 
27.  Patent and Rights in Data.  If this solicitation involves patent and rights in data requirements for federally-assisted research 
projects in which FTA finances in whole or in part the development of a product or information, the contractor agrees to be bound by 
the terms and conditions contained at 49 CFR Part 19, Appendix A, Section 5, and with any other implementing requirements FTA 
may issue.  These patent and rights in data requirements do not apply to capital projects or operating projects, even though a small 
portion of the sales price may cover the cost of product development and/or in writing the user’s manual. 
   
28.  Privacy Act.  If this solicitation involves the operation of a transit service or provides transit vehicle maintenance and/or repair 
services for or on behalf of Palm Beach County, and drug and alcohol enforcement activities files are organized so that information 
could be retrieved by personal identifier, the contractor agrees to comply with, and assures the compliance of its employees with, 
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 USC 552a.  Among other things, the 
contractor agrees to obtain the express consent of the Federal Government before the contractor or its employees operate a 
system of records on behalf of the Federal Government.   
 



    Page 33 
 

ATTACHMENT “A”                             BID NO. BID # 10-052/MF  
SPECIAL CONTRACT PROVISIONS                                                  Palm Beach County  

             Board of County Commissioners 
                                                                                TRANSPORTATION DEPARTMENT 

 

 

The contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for violating the Act, 
apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the 
underlying contract.  The contractor also agrees to include these requirements in each subcontract to administer any system of 
records on behalf of the Federal Government financed in whole or in part with federal assistance provided by FTA. 
 
29.  Charter Bus.  If this is an Operational Service contract, the contractor agrees to comply with 49 USC 5323(d) and 49 CFR Part 
604, which provides that recipients and subrecipients of FTA assistance are prohibited from providing charter service using 
federally-funded equipment or facilities if there is at least one private charter operator willing and able to provide the service, except 
under one of the exceptions at 49 CFR 604.9.  Any charter service provided under one of the exceptions must be “incidental,” i.e., it 
must not interfere with or detract from the provision of mass transportation. 
 
30.  School Bus Requirements.  If this is an Operational Service contract, pursuant to 49 USC 5323(f) and 49 CFR Part 605, 
recipients and subrecipients of FTA assistance may not engage in school bus operations exclusively for the transportation of 
students and school personnel in competition with private school bus operators unless qualified under specified exemptions.  When 
operating exclusive school bus service under an allowable exemption, recipients and subrecipients may not use federally- funded 
equipment, vehicles, or facilities. 
 
31. Conformance with ITS National Architecture.  With respect to all Contracts involving the provision of Intelligent Transportation 
Systems ("ITS"), Contractor agrees to conform to the ITS National Architecture, as promulgated by the United States Department of 
Transportation, Intelligent Transportation Systems, Joint Program Office. 

32.  Seismic Safety.  If this solicitation pertains to the construction of new buildings or additions to existing buildings, the contractor 
agrees that any new building or addition to an existing building will be designed and constructed in accordance with standards 
outlined in U.S. Department of Transportation Seismic Safety regulations at 49 CFR Part 41 and will certify compliance to the extent 
required.  The contractor also agrees to ensure that all work performed under the contract, including work performed by a 
subcontractor, and is in compliance with the standards required by the Seismic Safety Regulations and the certification of 
compliance issued on the project. 
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By signing below I confirm that I have read and understand PART A GENERAL CONDITIONS – APPLICABLE TO THIS SOLICITATION 
and, PART B ADDITIONAL REQUIREMENTS – CONDITIONAL. FAILURE TO DO SO SHALL RENDER YOUR RESPONSE NON-
RESPONSIVE.  
 
COMPANY NAME:                
 
ADDRESS:                
  
CITY/ STATE/ ZIP CODE:                                           
 
SIGNATURE:                
  
TYPE NAME:                           DATE:      
  
CONTRACTOR SHALL FULLY COMPLETE INFORMATION AS REQUIRED BY THIS SOLICITATION, INCLUDING THE EXHIBITS.  IF 
APPLICABLE, THE FOLLOWING EXHIBITS AND ATTACHMENTS SHALL BE SIGNED AND RETURNED WITH OFFER.  FAILURE TO 
DO SO SHALL RENDER YOUR RESPONSE NON-RESPONSIVE. 
  
EXHIBIT 1  
BUY AMERICA CERTIFICATION----ONLY APPLICABLE IF CONTRACT IS IN EXCESS OF $100,000  
 
EXHIBIT 2  
RESTRICTIONS ON LOBBYING CERTIFICATION----ONLY APPLICABLE IF CONTRACT IS IN EXCESS OF $100,000  
 
EXHIBIT 3  
DRUG & ALCOHOL TESTING PROGRAM COMPLIANCE CERTIFICATION---APPLICABLE FOR ALL CONTRACTS REGARDLESS OF VALUE  
 
ATTACHMENT “B”  
DRUG FREE WORKPLACE CERTIFICATION---APPLICABLE FOR ALL CONTRACTS REGARDLESS OF VALUE 
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EXHIBIT 1 

BUY AMERICA CERTIFICATION 
 

FOR PROCUREMENTS OF STEEL, IRON, AND MANUFACTURED PRODUCTS (INCLUDING 
ROLLING STOCK ) OVER $100,000 

 
If this contract or purchase order is valued in excess of $100,000 and involves the procurement of steel, iron, or 
manufactured products, the bidder or offeror hereby certifies that it: 
 

 □ Will meet the requirements of 49 USC 5323(j)(1) and the applicable regulations in 

  49 CFR part 661.5. 
 

 □ Cannot meet the requirements of 49 USC 5323(j)(1) and 49 CFR part 661.5, but it 

  may qualify for an exception pursuant to 49 USC 5323(j)(2)(A), 5323(j)(2)(B), or   

  5323(j)(2)(D), and 49 CFR 661.7.  
 
 
If this contract or purchase order is valued in excess of $100,000 and involves the procurement of 
buses, other rolling stock, and associated equipment, the bidder or offeror certifies that it: 
 
 □ Will comply with the requirements of 49 USC 5323(j)(2)(C) and the regulations at 
  49 CFR part 661.11. 
 
 □ Cannot comply with the requirements of 49 USC 5323(j)(2)(C) and 49 CFR 661.11, 
  but may qualify for an exception pursuant to 49 USC 5323(j)(2)(A), 5323(j) (2)(B), or 
  5323(j)(2)(D), and 49 CFR 661.7. 
 
 
 
____________________  __________________________________________________ 
            (Date)                (Signature) 
 
      __________________________________________________ 
                   (Company) 
 
      __________________________________________________ 
                                     (Title) 
 
 
Note:  This Buy America certification must be submitted to Palm Beach County with all bids or offers on FTA-funded 
contracts involving construction or the acquisition of goods or rolling stock, except those subject to a general waiver.  
General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for microcomputer equipment, 
software, and small purchases (currently less than $100,000) made with capital, operating, or planning funds. 
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EXHIBIT 2 

RESTRICTIONS ON LOBBYING CERTIFICATION 
 

FOR ALL PROCUREMENTS OVER $100,000 INVOLVING 
CONSTRUCTION/ARCHITECTURAL AND ENGINEERING/ACQUISITION OF ROLLING 

STOCK/PROFESSIONAL SERVICE CONTRACTS/OPERATIONAL SERVICE CONTRACTS/ 
TURNKEY CONTRACTS 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
1.  No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of an agency, a member of Congress, an officer of employee 
of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the 
making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 
 
2.  If any funds other than federal appropriated funds have been paid or will be paid to any person for making lobbying 
contacts to an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form—LLL, “Disclosure Form to Report Lobbying,” in accordance with 
its instructions [as amended by “Government-wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 
(1/19/96).  Note:  Language in paragraph 2 herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 USC 1601, et seq.)] 
 
3.  The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 
USC §1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
The undersigned certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if 
any.  In addition, the undersigned understands and agrees that the provisions of 31 USC A3801, et seq., apply to this 
certification and disclosure, if any. 
 
____________________  __________________________________________________ 
            (Date)                (Signature) 
 
      __________________________________________________ 
                   (Company) 
 
      __________________________________________________  
                                      (Title) 
 
Note:  This certification must accompany each bid or offer exceeding $100,000.  Pursuant to 31 USC §3801(c)(1)-(2)(A), 
any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure. 
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ATTACHMENT “A”                             BID NO. BID # 10-052/MF  
SPECIAL CONTRACT PROVISIONS                                                  Palm Beach County  

         Board of County Commissioners 
                                                                           TRANSPORTATION DEPARTMENT 

 

 
 

EXHIBIT 3 
DRUG & ALCOHOL TESTING PROGRAM COMPLIANCE CERTIFICATION 

 
 

FOR TRANSIT OPERATIONAL SERVICE CONTRACTS 

 
 

The undersigned certifies that the contractor, and its subcontractors as required, has established and implemented an 
anti-drug and alcohol prevention program in accordance with 49 CFR Part 655, “Prevention of Alcohol Misuse and 
Prohibited Drug Use in Transit Operations.”1 
 
 
 
____________________  __________________________________________________ 
            (Date)                (Signature) 
 
      __________________________________________________ 
                  (Company) 
 
      __________________________________________________ 
                                    (Title)

                                            
1 The Federal Transit Administration (FTA) – mandated drug and alcohol testing program is separate from and in addition to the provisions of the Drug-
Free Workplace Act (DFWA).   
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ATTACHMENT “B”                             BID NO. BID # 10-052/MF  
SPECIAL CONTRACT PROVISIONS                                                  Palm Beach County  

             Board of County Commissioners 
                                                                                TRANSPORTATION DEPARTMENT 

 

 

DRUG FREE WORKPLACE CERTIFICATION 
  

The undersigned vendor hereby certifies that it will provide a drug-free workplace program by: 
 
(1) Publishing a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or 

use of a controlled substance is prohibited in the offeror's workplace, and specifying the actions that will be taken 
against employees for violations of such prohibition; 

 
(2) Establishing a continuing drug-free awareness program to inform its employees about: 
 
  (I) The dangers of drug abuse in the workplace; 
  (ii) The offeror's policy of maintaining a drug-free workplace; 
  (iii) Any available drug counseling, rehabilitation, and employee assistance programs; and  
  (iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 
 
(3) Giving all employees engaged in performance of the contract a copy of the statement required by subparagraph (1); 
 
(4) Notifying all employees, in writing, of the statement required by subparagraph (1), that as a condition of employment 

on a covered contract, the employee shall: 
 
  (I) Abide by the terms of the statement; and  

(ii) Notify the employer in writing of the employee's conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 893 or of any controlled substance law of the United States or of any state, for a 
violation occurring in the workplace NO later than five days after such conviction. 

 
(5)  Notifying Palm Beach County government in writing within 10 calendar days after receiving notice under subdivision 

(4) (ii) above, from an employee or otherwise receiving actual notice of such conviction.  The notice shall include the 
position title of the employee; 

  
(6) Within 30 calendar days after receiving notice under subparagraph (4) of a conviction, taking one of the following 

actions with respect to an employee who is convicted of a drug abuse violation occurring in the workplace: 
 
  (I) Taking appropriate personnel action against such employee, up to and including termination; or  

(ii) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 
approved for such purposes by a federal, state, or local health, law enforcement, or other appropriate 
agency; and 

 
(7) Making a good faith effort to maintain a drug-free workplace program through implementation of subparagraphs (1) 

through (6). 
     ____________________________________ 
       (Vendor Signature)   
     ____________________________________ 
      (Print Vendor Name) 
STATE OF __________________ 
COUNTY OF ________________ 
 
The foregoing instrument was acknowledged before me this ____day of _____________________, 2009, 
by  ___________________________________________________________________-__________________________ 
    (Name of person who's signature is being notarized) 
as _____________________________________of _______________________________________________________ 
    (Title)   (Name of Corporation/Company),  
known to me to be the person described herein, or who produced  ___________________________________________ 
      (Type of Identification)  
as identification, and who did/did not take an oath. 
NOTARY PUBLIC: 
________________________________ 
 (Signature) 
________________________________     My commission expires: __________________________ 
 (Print Name) 
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STATEMENT OF NO BID 
BID #10-052/MF 

 
 DIESEL EXHAUST FLUID – DEF (UREA), PRE-FILLED DISPENSING 
CONTAINERS AND DISPENSING EQUIPMENT, TERM CONTRACT 

 
If you are not bidding on this service/commodity, please complete and return this form to:  Palm Beach County Purchasing 
Department, 50 South Military Trail, Suite 110, West Palm Beach, FL  33415-3199. 
 
 
 
COMPANY NAME:  ____________________________________________________  
 
ADDRESS:  ____________________________________________________  
 
TELEPHONE:  ____________________________________________________  
 
SIGNATURE:  ____________________________________________________  
 
DATE:  ____________________________________________________  
 
 
 
WE, the undersigned have declined to bid due to the following reason(s): 
 
____ Specifications too "tight", i.e., geared toward brand or manufacturer 
 only (explain below) 
 
____ Insufficient time to respond to the Invitation for Bid 
 
____ We do not offer this product or an equivalent 
 
____ Our product schedule would not permit us to perform 
 
____ Unable to meet specifications 
 
____ Unable to meet bond requirements 
 
____ Specifications unclear (explain below) 
 
____ Other (specify below) 
 
 
REMARKS: _________________________________________________________________________________________  
 
 ___________________________________________________________________________________________________  
 
 ___________________________________________________________________________________________________  
 
 ___________________________________________________________________________________________________  
 
 ___________________________________________________________________________________________________  

 


